EBpOHCKO 3aKOHOOJaBCTBO

UDK:341:502/504

Biblid 1451-3188, 11 (2012)
Too XI, op. 41, cmp. 351-364
H3zeopHu Hayuuu pao

Joy. op 3opan C. [IABJIOBUR!
Ipogp. op JKenwko BIEJIAJALI?

EKOJIOIIIKO MTPABO, MEBYHAPOTHA
PETYJIATVUBA Y YJIOTA IIPABOCYBA

Hanac, 00 keanumema melyby0cKux 00HOCA U A0EK8AMHO2 0OHOCA
Yo6eKa npema npupoou 3aucu cyobuna wyocke spcme na 3emmil.’

AIICTPAKT

Exomomko mpaBo kao 3aceOHa TpaHa mpaBa y IOCJICOHUM JeleHHjama
JOKMBJhABA Pa3BOj KOJjU TPATH 3HAYaj 3aITUTE XKUBOTHE cpemuHe. Ped je o
NoceOHOM JBY/ICKOM IIpaBy, ca OAroBapajyhoM 3alITHTOM, Ha HaIl[MOHATHOM,
KOMyHHTapHOM M MelyHaponHoM HuBOy. [IpaBHa perynarnBa mHozxpasyMeBa
BHCOK CTeleH ycKiIa)eHOCTH 1 TIoceOHy YIIOTY MPaBOCYJHOT CHCTEMa, M TO ca
TIPEBEHTHBHOM H PETPECHBHOM (yHKIH]joM. YOOIyaBa ce eKOIOIMIKO Ka3HEHO
NpaBo ca CHEeHU(pUYHUM OOIHMIMMA OrOBOPHOCTH Y Ka3HEHWM MOCTYIIMMA.
Ratio legis ka3HeHONpaBHE 3alITHTE KABOTHE CPENWHE JEO je HCITyHaBama
onpeheHnx MmehyHapormHompaBHUX oOaBesa apxkase. O cBemy Tome rpahanu
MMajy TpaBo Ja Oyay 00aBeIlITeHH, y3 MOTYRHOCT J]a ¥ caMy YTHUY Ha 3aIllITHTY
’KUBOTHE CpEAMHE, IpHUjaBibyjyhu MoBpene yKOIMKO IOCTOje, U Ja MpPHUCTYIe
npaBocyly, YKOJIHKO Cy MM Ta HpaBa HoBpeleHa.
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I) CBPXA

3arTura )KUBOTHE CPeIMHE U Pa3BOj EKOJIOIIKOT MpaBa Kao 3ace0He HaydHe
JMCLUILTNHE, arocTpodupa u nomMahy n Mel)yHapoHy peryiartiBy Kao U yaory
npaBocyha y HEHO] TPUMEHH, MOCEOHO Ha TOJbYy Ka3HEHOT NpPOToHAa M
npeBeHImje y oBoj obmnactu. [IpaBo Ha 31paBy KUBOTHY CpEMHY, HAPOUIUTO Ca
acreKTa 3allTUTe JbYJCKUX [paBa, jecTe MpaBo Ha 000y, jeIHAKO Kao IITO je
TO W TPaBO HA XMBOT WM MPaBO Ha 37IpaBibe. 3aTO je OBO MPABO ius cogens
HAI[MOHAJTHOT, Mel)yHapOIHOT ¥ HaJHAIMOHAJHOT TIPaBa, a FHEroBa CaJipKuHa
JICO JaBHOT TIOpETKA KOjHu ce MTUTH 0e3 0031pa Ha HETOBO MOPEKIO M U3BOP.
Moryhe ekonomike karacTpode Koje Cy HCIped Hac CBOje MOPEKI0 UMajy y
Heo/roBapajyheM u 4ecto HEKOHTPOIMCAHOM OJJHOCY YOBEKA MpeMa MPUPOJIH.
Tum BUIIE je HEONXOQHA peakiMja Ip)KaBe Yy 3alliTHTH TpaBa Ha OBY,
er3UCTEHIIM]aHy cliobomy. HUBO pa3BHjeHOCTH HalMOHAIHE JIETHCIIATHBE Ca
KOMYHHUTapHHUM IpornucuMa y EBpOIICKoj yHHjH, YHjeM YIaHCTBY CTPEMUMO, Y
0011aCTH )KHUBOTHE CPEIMHE j€, MOYKEMO TO CII000JHO KOHCTATOBATH, HA BUCOKOM
creneHy yckinalheHocTH, u 6e3 0031pa Ha HeIOCTaTaK MO3aKOHCKE PEryJaTuBe,
Ha npaBocyl)y je TpeHyTHO HajBeha OrOBOPHOCT Ja C€ 3al0YHE ca MPUMEHOM,
aJIi ¥ ca yKa3MBabEeM IIITa je TO IITO SKOJIOUIKE IIPONUCE YHHN Y OBOM TPEHYTKY
no0puM, nim MamkaBuM. CHTYpHO je 1a je HeorxoqHo Behe yderrhe jaBHOCTH
y OTy4YMBabY y MUTakUMa KOja Ce OTHOCE Ha KUBOTHY CPEIHHY, JOCTYITHOCT
uH(popMalija Koje ce TUUY KUBOTHE CPEAMHE U PHUCTYT TpahaHa mpaBocylhy y
CTBapuMa Koje ce THJy KUBOTHE cpenuHe (Apxycka koHBeHnja — Convention
on Access to Information, Public Participation in Decision — Making and Access
to Justice in Environmental Matters). Kpo3 jaBHOCT ce Takohe aaje 1 JOIpHHOC
3QIITUTH TIPaBa CBAKOT I0jeIMHIIA /1A YKUBH Y )KUBOTHO] CPEIIMHH KOja O/IroBapa
HErOBOM 3[IpaBJby M Onarocrtamy, 3a 100poOUT cajmammux U Oymyhux
reHepanyja. Y ToM KOHTEKCTY 3Ha4ajHa je u yiora whistleblowera, koju Tpeba
Jla ipecTaHy Ja Oyly aHOHUMHHU HOJJHOCHOLIM TIpujaBa, Beh rpahanu koju najy
UH(pOpMAIIFje O YTpOXKaBamy KMBOTHE CPEANHE TaMO /e TIOCTOjU CyMIba J1a j&
U3BPIICHO KPHBUYHO JIEJTO WK TIPEKPINa]. KONMKO je T3B. eKONOIIKHIX MpeMeTa
y pajy mpex HpaBOCYJHHM OpraHMMa y OBOM TPEHYTKY Temiko je pehwm, 6e3
003upa Ha TO IUTO HOBa MPEXa Cyl0Ba M TyKHJalTaBa (pyHKUMOHHIIE Beh
CKOPO TpW ToAMHE. AHanu3a €(pHUKACHOCTHM M HUBOA Ka3HEHOT IPOTOHA
eKOJIONIKUX KPUBHYHUX Jela MOopa OWTH Be3aHa W Ca T3B. TPAHMYHUM
KOKIBUBAM pajibaMa, Kao IITO jeé W3a3MBAIE OIIITE ONAcHOCTH, OIHOCHO
TEILIKO JIEJIO TIPOTUB OMIITE CUTYPHOCTH, WM ofipel)eHa KpHBIYHA JIejia IPOTHB
371paBJba Jbyau. Jep, oBa Jieia Hako HUCY ofpeheHa Kao exonouika HEpeTKo Kao
MOCTIE/INITY MMAjy ¥ TTOBPEY OIIITET 3aIITUTHOT 00jEKTa OBE IPyIe KPHBUYHUX
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Jiena — JbYJICKO TIPaBo HA 3[paBy JKMBOTHY cpeanHy. KazHeHO ekosomko npaBo
3aCHOBAHO Ha OMNIUTUM IPaBHIMMa KPMBUYHOT [IpaBa BOM pauyyHa O KPUBHILIH,
KaKbaBamy 3a MOKYIAj U CayyeCHHUILTBY, ca cI0000M y M300py KasHe, y3
MOLITOBAE Hayesla 3aKOHUTOCTH W IPABHOCTH. Y3 NPHBPEIHE MpecTyrie
NPONKUCaHa je U OJTOBOPHOCT IPABHMX JIMIIA 32 OBY BPCTY KPHBHYHHUX JIeNa.
[IpobrneM je mITo ce mpea jyAuKaTypy joI HHje OCTaBUIIO MMUTAE O CTBAPHUM
MOryhHOCTHMa HallMOHAJIHE CYJICKe KOHTpOJE Haja W3BpIIaBameM o00aBesa
npeysetux no OKBUpHO] KOHBeHIMjM YH 0 mpomeHu kiMe. Y BpeMeHy mpes
HaMa CIIMYHO MHUTame Onhe MOCTaB/bEHO M y BE3W Ca MPHMEHOM EBPOIICKOT
3aKOHOJABCTBA. JemaH oIl BXHHUJUX noVuma je M HOBAa HAIEKHOCT HOBUX —
NPEKPIIAJHUX CYy/I0Ba. YIpPaBJbake OTNAJOM U IPECTYyNU BE3aHU 32 OBY
JIENaTHOCT CUTYPHO Ja Cy YNOTHYHWIH 3aIlTUTY TponucaHy KpuBudaHIM
3aKOHHMKOM, aJTi 1 HAMETHYJIH JofaTHy o6aBe3y Beh mocrojehum. Koopnunarop
CBUX OBHUX AKTUBHOCTH Yy NPHMEHM CIIOKEHOI KaTajora Ka3HeHHX Mepa 3a
CAHKLMOHUCAkhE IOBpEa 3aKOHCKHX EKOJIOLIKMX OIpeadu jecTe Ap>KaBHO
TyxunamrBo. [lutame je, Ha Koje OYEKYjeMO OIrOBOpP, KOJHUKO j€ OHO
KaJIpOBCKH, aJM M CTPYYHO OCMOCOOJBEHO Ja Yy MOTIYHOCTH MPHUCTYNH
HCIyHaBakby CBOI' YCTABHOT M 3aKOHCKOT 33j1aTka U MehyHapoaHux obases3a y
o0nacTy eKOJOMIKOr TpaBa. Haame)HOCTH Ty)XHJIaIlTBa y OBOj 00NacTH Cy
BEIHKE, Ka0 M OAroBOpHOCTH. [loTnHcane KOHBEHIM]E, Ka0 M pEeryaaTrBa Koja je
Hpesl HaMa, 3aXTeBajy JOJaTHO 00pa30Bambe, Koje je y 00IacTH EKOJOIIKOT ITpaBa
UIMaK — CKPOMHO. YTIpaBo ce 300r mocienunna no cse rpahane ycneq noBpena
npaBa HYOBEKA Ha 3[paBy JKMUBOTHY CpPEAMHY OUeKyje Ja HX MpoIecyHupa
HE3aBUCaH U CTPyYaH MPOLECHH CYOjeKT, MpeJl UCTUM TaKBUM HE3aBUCHUM U
CaMOCTaJIHUM IpaBocyhem.

1) OCHOBE EKOJIOIIIKOT ITPABA ¥ 3AIIITUTE
Y PEITYBJIVLIV CPBUJU

[IpruxBarameM YUIHCHHIIE /1A j€ SKOJIOIIKO MPABO JbY/ICKO, Er3UCTEHIH]aTHO
NPaBO 4YOBEKAa M KA0 TAKBO /IO YHYTpAIIBET, HAIMOHAJIHOI a HE CaMo
KOMYHHUTApPHOT W TPAaHCHAI[MOHAJHOT jaBHOI IIOPETKA, OCHOB 3a HHETOBY
3aIITUTY NOCTaBJbeH je y Bakehem YcraBy PemyOmnuke CpOuje. YcraBHONpaBHE
dopmynaimje o npaBy rpahaHa Ha 37paBy *KUBOTHY CpEUHY MMajy JBa LHJba:
Jla ce UBOTHA CpeIHa IITO e(hUKACHH]E IITUTHU O 3arajuBama u Jpyro, Jia ce
CTBOpH TIOBOJhAaH 3aKOHOJABHU MUJBbE 32 OTKJIAmarbhe MOCIeanna moctojehnx
eKOJIOIIKMX 3arahjiiBama, y3 YCJIOBE 3a 3aIlTHTy EBPOICKUX NPHHIMUNA H
BPEIHOCTU U Y 001acTH eKoJoKor npasa (wiad 1. Yerasa PC).
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Cam YcraB Ha Bulle MecTa onpel)yje MECTo H yIory eKOJOIIKOT MpaBa, Kao
¥ TIpaBa, 00aBe3e U OITOBOPHOCTH MPABHHUX W (PM3UUKHX JIMIA, YKIbYqyjyhu U
yIpaBHE OpraHe, CBE YCMEPEHO Ha 3allTUTY M OYyBame YKMBOTHE CpPEIAUHE
(ekosa). Pazyhena ycraBHa OCHOBA 3a €KOJIOINIKY 3aKOHO/IABHY PETyJIaTHBY MMa
HEKOJTMKO HMBOA, TI0YEBIIH o1 MelyHaponHuX obaBe3a Pemyomke Cpouje ma 10
onipehuBama HaJIEKHOCTH JP)KaBHUX OpraHa y CIpoBol)emby Mepa Be3aHHX 3a
€KOJIOIIKE CTaHJap/e M HBHUXOBY 3atuty. [lotBphenn melyHapoauu yrosopu
(makye ¥ OHM BE3aHH 3a €KOJIOIIKO TPABO U 3AIITHUTY) CACTaBHH CY JIEO IPABHOT
noperka CpOuje W Mopajy OuTH y CKiIaay ca YCTaBOM M HEMOCPETHO Ce
npuMewYyjy, camacHo oxapenou uiana 16. VYerasa. Ilpema Tome cy
onmuTenpuxBaheHa npaBwia MelyHapoZHOr mpaBa Takohe /€0 akTyenHe
JIETUCNIATHBE, HE3aBUCHO O TOTA JIa JIM Cy CarllacHa YCTaBy.

YeTaB, Kao MITO CMO HAaIIaCUIIH, y BHINIE CBOJUX WIAHOBA MPEIM3UPA Koja Cy
TO TpaBa, 00aBe3e M OIrOBOPHOCTH CyOjeKara IpaBa, BE3aHO 3a 3AIITHTY U
ouyBame ekosa. BehnHa npaBHuX ayTopa y HAIIIO] 3¢MJBH y BE3H TOTa ITOTPEITHO
MOMHUIbE caMo WiaH 74. YcraBa, Kao jenuHy OApEIHHMIy TocBeheHy Tome.
VYcraBomucal 3paBoj KMBOTHO] CPEIMHH J1ajeé OCHOBHO MECTO Y OJIEJbKY
JbYIICKUX TpaBa M CI000Ia, YIpaBO Yy KOHTEKCTy onpehema ekosa kao
er3ucTeHIjanne cinodozne, onpehyjyhu na:

* CBAKO MMa IPaBo Ha 3/IpaBy KUBOTHY cpenuHy (wiaH 74. ctas 1),

* YBOJIM C€ OATOBOPHOCT CBUX 3a 3aIUTUTY )KUBOTHE CpeinHe (unaH 74. cTaB
2), kao u

* IocToju 0OaBe3a CBUX Ja 4yBajy W yHampelyjy (mo6osbinaBajy) >KMBOTHY
cpenuny (wian 74. ctas 3).

Perynucame 3aTuTe eKONOMKUX BPEJHOCTH M (DYHKIIMOHUCAHE CHCTEMA
0e3 Kojer je To Hemoryhe 00e30eauTH 3aCHMUBA C€ Ha TOME Jla YIPaBO JprKaBa
Cp0uja peko CBOjUX OpraHa OpraHu3yje U OCHTypaBa OIPYKUBHU Pa3BOj, CHCTEM
3allITUTe U yHampehema JKUBOTHE CpelfHE, Kao W 3alITUTy W yHarpeheme
OUJLHOT M JKUBOTUELCKOT cBeTa (wiaH 97. ctaB 9. Ycrasa). Y ToMe ce u cactoju
o0aBe3a JpkaBe Ma (UHAHCHPA TMOCIOBE — TY)KHOCTU KOje C€ OIHOCE W Ha
3aIITUTY eJIEMEHATA XKUBOTHE CPEIMHE, Ka0 U (PYHKIIMOHUCAE CUCTEMA KOJH CY
ToMe HamemeHu (ctaB 15. uin. 97). U noHomiewme MpOCTOPHOT IUIaHA Y
HajexxHoct je PemyOmuke CpOuje, koju MMa He caMO E€KOHOMCKH, Beh u
eKoJomiku 3Havaj. Y wiany 190. YcraBa onpehenu cy mpaBa u ob6aBese jeuHuI
JOKaJTHe caMoympaBe, W y o00aBJbalby KOMYHAIIHHX MAETaTHOCTH, INTO
JOTIPUHOCH 3AILITUTH KUBOTHE CPENHHE, Y3 HUXOBY 00aBe3y 1a ce cTapajy o
3alITUTH U YHampehemy elleMeHara >KUBOTHE CpeIuHe, YKJbydyjyhu Ty
NOCEOHO 3aIUTUTY MOJHOIPUBPEAHOT 36MJBHIITA, KA0 CTPaTelKor Jo0pa.
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VYerar PerryGmmike CpOuje ce oBne Huje 3aycraBuo, Beh je y nenmy mocseheHoM
ypehewy Bnactu, nomTyjyhw TpUHIMI TOMAENEe BIACTH, Ja0 MOceOHe
OJITOBOPHOCTH y BE3H EKOJIOLIKOT IpaBa Biamy M MUHMCTApCTBHMA, CBAKOME Y
OKBUPY HHMXOBUX HaIeKHOCTU. Jleo muTama 071 3Hayaja 3a 3alTUTY >KUBOTHE
CpenuHe TIOBEPEH j€ IOKPAjUHCKO] ayTOHOMHUJHU M JIOKAJIHOj CaMOYTIpPaBU
HerocpenHo. [Ipormcn koju uctpen cedbe MMajy TpedUKC eKONOIIKH, OKBUPHO
MOT'y J1a Ce Pa3BpCTajy Kao MPEBEHTHBHU U PENPECHBHH, a TI0 CBOM 3HAYCHy OHU
cy omutu (lex general), moceOuu (lex specialis) n nojenuHauny (lex singulum)
npormcy. Kako opende YeraBa HUCY HCKIBYUMBO JICKJIApATOPHE MPUPOIE U MOTY
Jla ce HETMOCPENHO TPUMELY]Y, @ Y BE3W 3aKOHA O 3allTUTH KUBOTHE CPEIVHE
Penyoruke CpOmje, pamm peanm3oBama 00aBe3a KOjeé CMO TPHXBATHIN
pari(hUKOBaHNM KOHBEHIIMjaMa W3 00MacTH €KOJIOIKOT TpaBa U OKUBOTBOPEH:A
OCHOBa JIATHX YCTaBHMM HadyellMMa KOju Cy OBIC JaTh camo exampli gratiae,
HEOITXOITHO j€ CTAJHO PaMTH Ha Peayih3alliji HOpMUPAHUX 00aBe3a of] 3Hauaja 3a
3AIITUTY KUBOTHE CPEAMHE. Y TPYITy THX T3B. CEKTOPCKHX 3aKOHA M31BajaMO jOIIT
¥ 3aKOH O CTpaTelIKo] MPOLIEH! YTHIAja Ha )KUBOTHY CPEIMHY, 3aKOH O MPOLIEHU
yTHIIAja Ha )KMBOTHY CPEIMHY U 3aKOH O MHTETPHCAHOM CIIPEeYaBarby M KOHTPOIIH
3arahjuBama *kuBOTHE cpemuHe. [Ipema Jonmmhy, ykyman Opoj mpormica Be3aHuX 3a
exortorko rmpaso y Cpouju Behu je o 60 y oBoM TpeHyTKy. JloHOmemeM 3akoHa 0
3aiTuTy KuBoTHE cpeaune 2004. romuHe (ca u3meHama u3 2009) 3amoueTto je ca
CTBaparbeM TOTIYHHX TIPaBUIa KOja Ce OJHOCE Ha JKMBOTHY CPEIMHY, Kako Ou ce
00e30eIIT0 CYIITAaCTBEHO IMPABO YOBEKA Ha KUBOT U Pa3BO] Y 3APaBO]j KUBOTHO]
cpequau. CHCTeM 3allITUTE >KUBOTHE CPEIMHE, KaKO OH W3BHUpE M3 YCTama, a
paspalleHo y OBOM 3akoHY, YMHE Mepe, YCJIOBH M HMHCTPYMEHTH 3a: OAPKHBO
YIIPaBIbAE, OUYBAE TPUPOIHE PABHOTEKE, IEIOBUTOCTH, PA3HOBPCHOCTH M
KBaJIITETa TIPUPOITHUX BPEITHOCTH M YCIIOBA 32 OTICTaHAK CBUX OMha; cripedyaBarbe,
KOHTpOITY, CMamUBake M OOHOBY CBUX 3arajeHHX OONMKa KUBOTHE CPEUHE.
OnpXuBO yNpaBJbare MPUPOJHUM BPEIHOCTUMA U 3AIUTHTA )KUBOTHE CPEIMHE
OCTBapyjy ce y CKIaay ca 3aKOHOM O 3alllTHTH YXUBOTHE CPSAMHE M JIPYTHM,
noceOHMM 3akoHoM. CyOjeKTH TIpaBa MMajy Iy)KHOCT Jia 4yBajy W yHampehyjy
YKUBOTHY cpeyHy. PasBujeHOCT nomaher 3akoHOMABCTBA M KOMITATHOMIHOCT ca
Mel)yHapoIHUM aKTUMa ¥ KOMYHUTapHHM TpormcuMa y EBporickoj yHMju y
00JIacTH JKMBOTHE CPEIMHE je 3aucTa Ha JoOpoM crereHy. OBO BaXH Kako 3a
ycTaBHe onpende, Tako M 3a Baxehe 3aKOHCKe MpoImuce, MPEBEHTUBHE U
perpecuBHe. be3 003upa Ha HemOCTaTaK IOTIYHE MOA3AKOHCKE PETYNaTHBE,
npaBocyle 1 U3BpILHA BIACT UMajy OZTOBOPHOCT J1a CE 3all04HE ca IPUMEHOM, ATl
U Ca YKa3WBamEeM IIITa j& TO INTO SKOJIONIKE IMPOIKCEe YNHH Y OBOM TPEHYTKY
no0puM, wm MarbkaBuM. Ho onroBopaoCT rMa 1 jaBHOCT y PertyOmvm Cpouju, ca
npunagajyhuM mpaBuMa y CTBapuMa Koje €€ OIHOCE Ha JKUBOTHY CpE/IHHY.
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Jlerucnarusa y 00acTv >KUBOTHE CpPEIMHE OfT ITOCEOHOT je 3Hayaja y Hallloj 3eMJbH,
Kao KaHauaatry 3a uimaHctBo y Espomckoj yumju (EVY). Cnopasymom o
cTaOMIIM3allMji ¥ TPHAPYKUBAaKY capaima y o0JacTH KUBOTHE CpPEIUHE
npenBrl)eHa je kao jean o1 cryboBa capamse. [lom obmact sxuBoTHe cpemuHe y EY
ce jom yOpajajy u eHepreruka W HykieapHa Oe30emHoct. [lopen yckmahuBama
npormca, y obmactu eHepreruke ce on CpOmje oueKyje W YKIbYYWBambe Y
eHeprercko TpxuiTe EY, mpomormja mrense eHepruje, 0OHOBJBUBUX H3BOpA
eHepruje M yTHIdja pa3Boja W TOTPOIIEE €HEpruje Ha JKUBOTHY CpEeAuHY. Y
obmactu HykieapHe 0e30eMHOCTH capalmba je aKICHTOBaHA Ha 3allTHTy Off
JoHmsyjyher 3pauema, HyKJI€ApHY CHUTYPHOCT U HAJI30p HaJ HyKJICapHUM
MaTepHjaJioM | jadarse Tena Koja BpIIie HA[30p Hal THM.

I1ITI) EKOJIOIIKO ITPABO KAO JbYACKO ITPABO

Ca acnekTa mpaBa 4OBEKa OJHOCHO 3aIlITUTE JHYJACKUX MpaBa IOjeAUHU
ayTOpH IPaBO HA 3/IpaBy JKMBOTHY CpeUHY (EKOJOLIKO MPaBO) TPETHPAjy Kao
JBYJICKO TpaBo. EKOJIOMIKO TPaBO yiasu y Kareropwjy T3B. mpelie cenepayuje
/bYOCKUX Npaea, MOCIe TpahaHCKUX W TOJMMTUYKUX, KaO TPBE TeHepalyje U
€KOHOMCKHX, COIMjaTHUX U KYJITYPHUX IpaBa, Kao JPyre TeHepaIyje JbYACKIX
npaBa. Akagemuk Crnodonan [lepoBuh ekonormiko mpaBo 03Ha4aBa Kao MpaBo Ha
cnobony, U TO e23ucmenyujanny cio600y, 3ajeHO ca IPaBOM Ha HKUBOT,
37paBJbe, CI000Y KpeTama 1 0e30eHOCT. TeXHUIKO-TEXHOIOIIKE PEBOITYIIH]E
CaBpeMEHE IMBIJIM3ALMje MPEACTaBJbajy MEPMAaHEHTHY OMACHOCT, Kao
nutucnieHupajyha karacrpoda, koja npet Beh camuM cBojuM MOCTOjambeM, Ha
IpUMep aTOMCKUX U JAPYTHX €HEpruja Koje HUCY YBEK YHOTpeOJbUBE Y CKIIaIy
ca MPUPOJHMM TIPaBOM HA JKUBOT M HAYeIMMa XyMaHOCTH. 3aTO EKOJIOIIKO
NpaBO U 3aXTeBa CAMOCTAIIHY TPaBHY 3alITHUTY. JKUBOTHY CpEeMHY HE YMHE
camo nryme u 1sehe, HU yrpoxkeHe eHjeMudHe Bpcte. Ekos monpasymesa mpe
CBera JbyJie, KOju Cy HBeTOB HeOIBOjUBH J1e0. J{a Ou 3amTuTa sKUBOTHE CpETUHE
Owna epuKacHja y OMHOCY Ha CaJIalllibF TPEHYTAK, HEOIXO/IHO j€ JIa CXBATUMO
Jla je Ha HaMa caMUMa OZITOBOPHOCT J1a CauyBaMo CBET Y KOjeM IOCTOjuMo. A 1a
ce crnobosia He MOXKe cadyBaTh 0e3 COTCTBEHOT aHTAKOBama, jep y Hajsehem
JbYJIM CaMH YHUILTABajy €0 ce0e U — KUBOTHY CPEIHHY.

Crporo ¢opmanno, Temko je mpoHahu oarosapajyhe ymnopuire y
JOKyMEHTHMa MelyHapOIHOT MpaBa KOjH JEIUIHO TOBOPE O TPaBy Ha 31paBy
’KUBOTHY CpEIMHY Kao O YHHMBEP3aJHOM JbYICKOM mpaBy. Pamm ce mpe o
HOCPEIHUM 3aKJbYUIIMA, & caMo Mel)yHapoHO MpaBoO YECTo je y MOIIeay OBe
rpyIe JbYICKUX MpaBa MyHO MPOTUBPeYHOCTH. Huje criopHo 1a uHIycTpHjcKe
peBoNIyLMje HEe YTHIy caMO Ha eKoJomiKa 3arahema, Beh jpoHoce u oapeheHn
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nporpec y KuBoTy Jbyau. OBakBa KOJIW3Hja je HapaBHO Moryha u y mpagy, 0e3
003upa Ha KPIIEHE JIeNia XeTEPOreHOT TpaBa Ha CJI000My YOBEKa, jep 1a HHje
TaKo, MHUTAkE j€ Kako OM ce HIIp. HAJIOKHAJMO MamaK €Hepruje Ja cy HaKoH
Hecpeha y VYkpajunu win byrapckoj mpecraie ca pagoM cBe HyKJeapHE
enektpane. be3 Te enepruje Ouno 6u yrpoxkeHo HEKO JAPYro MpaBo YOBEKa — Ha
paj, rpejame, CBETIOCT U CIMYHO. Benmka 3araliema kao oHO y Jamany mory
OUTH pe3ynTar u IPUPOAHHX pazaparka U KaTaKIu3MH, allH U JIejcTaBa IyHaMHja
Ha HykjeapHy enektpany y ®ykyummu. To jomr HHje JOBENO 10 HHUXOBOT
3aTBapama 1o cety. Kao mro vu nocnequie Xupommme u Haracakuja Hucy
3ayCTaBWIC paToBe, i HU Jajba MpOydaBama OBUX OONHMKa cHepruje. Y
JAHANIEM TPEHYTKY jacHO je Ja TOTIYHO 3[paBa JXUBOTHA CpPEIHHA
npe/cTaB/ba BUILE W3y3eTaK HEro MpaBWIIO, ald TO HE 3HAYM Ja JPKaBe,
melyHapoiHe ¥ KOMYHHTapHE Opranusaiyje, Gu3uuka U mpaBHa JIMIA HEMAjy
00aBe3y — Iy’)KHOCT 09yBama KUBOTHE CPEIMHE M PaBHOTEXKE M3Mel)y YMHOCTH
¥ QHTHYMHOCTH KPO3 Pa3Boj M KOpHIINEHE TEXHONIOTH]a KOje Cy EKOJOIIKU
HajTIpUXBAT/bHBH]jE, @ KOje HajMame 3aral)yjy >KUBOTHY CPEAMHY. AKTUBHOCTH
mehyHaponne 3ajennunie u EBporicke yHHje Cy ympaBo ycCMepeHe Ha
OCHTypaBame YCIIOBa J1a C€ )KUBOTHA CPEIHA 09yBa. Y TIPBOM PELy TO C€ YNHU
KpO3 KOHIICTIT 00poCUB02 paA360ja, KOjU C€ 3aCHHBA HA Pa3BOjy YHUCTHX
TEXHOJIOTHja KojuMa Ou ce 3aral)erme )KMBOTHE CPeJMHE CBEJIO Ha HYXKHY J0Y
TPaHUILY, a y3 CTBapame ycioBa Ja ce noctojeha 3arahema cmamyjy. Komucuja
VjenumeHNX HallWja 3a )KMBOTHY CPEIMHY U pa3Boj ofpelyje ofpUBU pa3Boj
npema JI. Kpemepy (L. Krdmer) xao pazeoj koju ce 008uja mako 0a 3a0080/6ere
cadauirmux nompebda ue yeposu moeyhrnocm 0yoyvhux eenepayuja da ocmeape
c6oje nompebe. Temko je nohu 10 OBOT IMJba, a O€3 YCIOCTaBJbarmba OIIITEe
EKOHOMCKE PaBHOTEXE, jep HEPa3BUjEHUM 3eMJbaMa, KOjUMa C€ HMITyTHpa
SKOJIOMIKO 3araljerhe, He MOXKE C€ OCIIOPUTH TPaBO Ha WHIYCTPHU)CKU TPOrpec,
Ka0 HM OHUM JIpKaBama Koje Cy TO TPaBo 3aroyelie paHuje na kopucre. Mako je
y Esporickoj Yauju (EY) koHmenT oap)kMBor pas3Boja MPaBHO HArvalieH Off
Cnopasyma u3 Amctepaama (1997), npexo Mactpuxta no Jlucabona, y omHOCy
Ha Mpy)Xame TpaBHE (CyJCKe) 3allTUTE OBO JBYACKO TPaBO HHje JTOOUIIO MyHO
npaBo rpahancrea. Haume, [Ipotokonom y3 JlucaboHcku yrosop PemyOmika
[Tosecka n YjemumeHno KpasbeBCTBO wM3pa3wim Cy pesepe npema YeTBprom
HacioBy Ilosesbe EY 0 ocHOBHHMM mpaBuMa, Tako Ja ce CBHM TeHepaiijaMa
JbYNICKUX TIpaBa 00e30ehyje MakcuMaiHO OHa 3alliTHTa KOja MM MpUIaaa Mo
HAI[MOHAIHKM, aJTd HE U HaJHAIMOHAJIHUM 3aKoHOAaBcTBMMA. Ho To He 3Haun
na O6u Tpebano 3acTaTé ca CTBapameM MPaBUiia O OBOM HECHIOPHOM JbYACKOM
TIPaBYy, 3BaJIM I'a €KOJIOMIKO, TIPABO HA 3/IpaBy XKUBOTHY CPEIUHY WITH MPABO HA
onpkuBHU paszBoj. OHO je 1eo CTBApHO Mel)yHApPOIHOT WM TPAHCHAIIMOHATHOT
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WM HAJHAMOHAJIHOT jaBHOT MOpeTka (mpeMa ToMe€ U KOMYHUTapHOT U
HAI[MOHATHOT jaBHOT TIOPETKa) M Ka0 TaKBO 3aCIyXyje IMyHO MOIITOBAKE U
omoryhaBame JbyrMa Jia Ta ITUTE Kao er3UCTEHIIM)aTHO MPaBo, Kao conditio
sine qua non TocTojama 4oBeka. He mocroje moceOHM M3BOpH TpaBa KOjH ce
ayTOHOMHO ¥ HE3aBHCHO O PYTUX M3BOpa OaBe 3allITUTOM E€KOJOLIKOT IpaBa
Kao JBbYJICKOT TpaBa, Ma ce 300T HBHXOBEe pa3y)eHOCTH KOPHCTUMO OAPEnOOM
yigaHa 38. craB 2. Craryra MehyHaponHor cyna, Koja YOIIITE TOBOPH O
u3BopuMa MehyHapomHor jaBHor mpasa. [Ipema Cratyty, TO Ccy: MelhyHapOIHO
o0M4ajHO TpaBo (IpaBWIia), OMINTA MpaBHA Hauena (IpPH3HATa O CTpaHe
[IMBUJIM30BAHUX HApPOJa), CTABOBH jyAMKAType W JOKTPHHE MehyHapoTHOT
JaBHOT TIpaBa, Kao 1 Mel)yHapoaHu, OunarepaaHy U MyJITHIATEepaTHi YTOBOPH.
Ha ocHOBY 0oBHX M3BOpa ApiKaBe ce IO3MBAjy Ha OATOBOPHOCT 32 E€KOJIOIIKY
HITeTY, ako Ou MoBpemuie cBoje obaBe3e, Kako MpeMa >KUBOTHOj CPEIHHU
JPYTUX Jp)KaBa, Tako W 300T HEMOIITOBama CBOjUX MehyHapomHux obaBesa
ycien Kojux Jonasu Ao miobamHor 3arahuBama xuBoTHe cpeauHe (Kjoro
crniopazyMm). Henocrajyhu nieo je y oBoj perynaruBu epukacaH MeXaHU3aM 3a
OJITOBOPHOCT HWHTEPHAIMOHATHUX KOMIAHMja 32 EKONIOIIKEe INTeTe Koje
MPOU3BOJIC HAa TUIAHETAPHOM HHBOY. Y OKBHPY CBOJHX HAIMOHAJIHUX TIpaBa
Cy0OjekTH TpaBa CHOCE OJTOBOPHOCT HAa OCHOBY OAPEAOM YHYTpAIIber U
MmehyHaponHor mpaBa. Ta OOrOBOPHOCT IMOYMBA Ha Y3BHKY Yy TMOMON KOjU
MeTa(hOpUUKH MIPaBU JPBO KOje CE CYILH, allk MPo0JIeM HAcTaje ako Taj Y3BUK
HeMa KO J1a 4yje, WK cTabjo MOX/1a He IIpaBU HUKAKaB 3BYK!

IV) ITIPABO HA MTH®OPMMCAHOCT O CTABY
JKMBOTHE CPEOVIHE

Jbynicko mpaBo Ha 3ApaBy JKMBOTHY CPEIMHY IOZPa3yMeBa Jia CBAKO MMa
MPaBo J1a KMBHU y CPEIIMHU KOja OJIr0OBapa HErOBOM 3/[paBJby U OarocTamy, Kao
U o0aBe3y Ja CBM IOjeIMHAYHO W Yy 3ajefIHULM ca JAPyrUMa IITHTE MU
no0o0JbIlIaBajy JKUBOTHY CpEAWHY, 3a J0OpoOMT camammbux W Oymyhux
rerepaija. OCHOB 3a OBO MpaBo Hayasu ce U 'y KoHBEHIMjU O JOCTYIHOCTH
uHdopmarmja, ydemhy jaBHOCTH Yy OUTyYMBamy W TPUCTYIy TpaBocyhy y
CTBapyMa KUBOTHE cpequHe (ApXycka KoHBeHIH]a). KoHBeHIM]a je 3aKibyueHa
y okBupy Exonomcke xomucuje OVH 3a EBporry 25. jyna 1998. roqune, Ha [V
MHHHCTApCKOj KoH(pepeHuuju KuBoTHa cpeauHa 3a EBpory, a cTymia je Ha
cHary 30. okro6pa 2001. roqune. 3acHrBa ce Ha JiBa MapaiesHa npasia. [Ipsu,
HPOIIEC M3rPajIbe Mel)yHapOIHUX IPAaBHUX HOPMH Y 00JIaCTH )KUBOTHE CPEAUHE
KOjU Cy TPaHCHALIOHAIHOT OJJHOCHO CTBapHO MelyHapOomHOTr 3Havaja 3a CBE
JpKaBe M TEPUTOpPHjE CBETA U, Kao JIPYTH, Mpolec OOMMKOBamha PErHOHATHIX
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aKTMBHOCTM W TpaBWiIa. ApXycka KOHBEHIMja TpeAacTaBiba Magna carta
libertatem 3a mpaBa CBHX JbYIM J1a )KMBE y )KUBOTHO] CPEIMHH KOja OIroBapa
HXOBOM XYMaHOM II0CTOjamby, CTaBJbajyhu Tako MpaBO Ha 31paBy >KUBOTHY
CpPeAUHY y KOpITyC OCHOBHHUX ITpaBa YOBEKA.

JpxaBe yroBopuuile cy KoHBeHIMjoM carmacHO TpuxBaruie 1a he cBaka
CTpaHa rapaHTOBAaTH MPABO Ha:

* JIOCTYIIHOCT HMH(OpMAIHja O CTamky >KUBOTHE CpeauHe 00e30eheHo of
CTpaHE jaBHE BIIACTH Ha PEJICBAHTHO TPAXKEHHE;

* yyerihe jaBHOCTHU Y JIOHOILEHY OZJTyKa Of 3Ha4aja 3a *KHUBOTHY CPEUHY; U

* 3aIITHTy peJ OpraHuMa yIpaBe W MPHCTYN TpaBocyly y cTBapuMma
YKUBOTHE Cpe/IHE, Y3 MPOMOLH]y 00pa3oBama y 001acTH )KMBOTHE CPEIHE
¥ TIO/I3abe CBECTH JaBHOCTH, J1a OM ce OCHTYpaa 3aIlTUTa OBOT IIpaBa.

[ToTmynuja mpuMeHa KOHBEHIIH]jE OCTBapyje ce nmpeko Kujerckor mpotokona
0 perucTpy UCHyllTama U nmpeHoca 3aral)yjyhux cymncrasi.

I1paBo Ha 1ocTynHOCT HH(MOPMALKja O )KUBOTHO] CPEAUHH IIpeMa diiaHy 4.
Apxycke KOHBEHIIMje 00aBe3yje OpraHe jaBHE yNpaBe Ja Ha 3aXTEB TPAXKHOIA
JocTaBy nH(opMaluje 1 KoIuje TPaXKeHUX JIOKyMeHaTa y oKy O Mecell 1aHa
HAKOH MOJIHOLIEHA 3aXTeBa, y3 Ha0pajame Cy4yajeBa Kaja TakaB 3aXTeB MOXKeE
outu ondujeH. [IpaBo rpahana qa ydecTByjy y JOHOIICHY OMTyKa O KHBOTHO]
CpeIMHU TOfIpa3yMeBa O00ABEITAaBAmE JaBHOCTH, IMyTEM jaBHUX CAOMINTEHA
WM TOjeIMHAaYHUM MH(OpMaljaMa 0 aKTUBHOCTHMA M OTy4YMBalby OpraHa
jaBHE BJAcTH 1Mo ofpel)eHUM Mepama U Bohery MONUTHKE BE3aHO 33 KUBOTHY
cpenuny. Oprand KOju BpIIE jaBHAa OBJIamIhema Jy)KHH Cy Jia 10 MoTpedu
OpraHu3yjy M jaBHE pacmpaBe O MpaBUINMa U OAJyKaMa M3 HHHXOBE
HA/UIOKHOCTH, a BE3aHO 3a 3aIUTHUTY JKMBOTHE cperuHe. [IpaBo Ha mpucTyn
npaBocyly ApXyCKoM KOHBEHIIMjOM IapaHTOBAHO j€ 3a CIIy4aj aKo j€ JOILIO 10
MOBpe/ie HaBEJCHUX MpaBa jaBHOCTH U rpahana. I[Ipuctynm mpaBocyhy
nojipasyMeBa HE C€aMmoO YIpaBHONpPaBHY, Beh W KPUBUYHONpPABHY U
rpahaHckonpaBHy 3amtuty. Mimmnemenranuja onpendn ApXycke KOHBEHIH]JE Y
npaBHu cucteM PenyOmuke CpOuje (2009. romune) BUA/bMBA je KPO3 MHOTE
nporuce, on uwiaHa 74. YcraBa, 3akoHa O CJIOOOAHOM TPUCTYILY
uH(popMalrjama of1 jaBHOT 3Hayaja, na 10 oapenou Kpusuunor 3akonuka (K3).
Jep, y unany 268. K3 — IloBpena npaBa Ha uH(pOpMHCAmHE O CTamby )KUBOTHE
CpeauHe, NMpeABUNEHO je KPUBMYHO JENO YHMjU H3BPILIMNAIl MOXe OUTH
CITy>KOSHO W/WITH OZITOBOPHO JIUIIE, KOj€ PACTIONAKe PEICBAHTHUM IOAIMa O
CTamy JKUBOTHE CpeJMHE, a MCTOBPEMEHO YCKpaTH TO MpaBO WM MakK Jaje
HEUCTHHHUTE MOJIaTKE O CTakby )KUBOTHE CPEAMHE U TI0jaBaMa Koje Cy HEOIIXOHE
3a MPOIIEHY ONMAcHOCTH 32 XMBOTHY CPEIMHY M TPEIy3UMamy Mepa 3allTHUTe
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’KUBOTHE CpeIMHE W 31paBiba Jbyau. [IpaBo Ha MH(POPMHUCAHOCT MOXKE Ce
OTPaHUYHTH CaMO H3Y3€THO, 300T (hOpPMATHUX HENOCTaTaka 3axTeBa W 300T
cyxOeHe TajHe, ako OW WHQOpMaIMje O JKUBOTHO] CpPEeAMHH OWIIe TaKBe
npupose Ja OW HEraTHMBHO YTHIIAJde Ha oa0paHy 3emibe, Oe30eqHOCT,
Mel)yHapoiHe OfHOCE, paj MPaBOCYIHUX OpraHa M CIMYHO. Y OCTBApPHUBAMY
npaBa Ha MH(POPMUCAHOCT O CTamy JKMBOTHE CpeUHE TOCEOHO MECTO Y
o0aBelITaBalkby jJaBHOCTH OYEKyjeMO Ja MpUIlaJiHe HHCajIepuMa, T3B.
y30ymHBaYMMa (He TMoTKa3uBaummMa!), JbymiMa Koju Tpeda 1a Uy 0Boj obnactu
yKa3yjy Ha HEIPaBHIHOCTH Y Pajly jABHUX CITY>KOHM BE3aHO 32 )KUBOTHY CPEIUHY.
Kako 6m y30ymHBa4M MOIIM Ja yIIO30paBajy jaBHOCT MOTPEOHO je Ja UM ce
00e30eM CTBapHa, a HE caMo JICKJIapaToOpHa 3alliTHTa KOja MM C€ TapaHTyje
NO3UTHBHUM TIPAaBHUM MPOMHCHMA. 3aKOH O CIOOOZHOM TIPHCTYILY
uH(pOopMaljama oOff jJaBHOT 3Ha4aja TeK je A0 CUCTeMa EKOJIOIIKOT IpaBa, jep
cBe 00aBe3e U3 ApXycKe KOHBEHLIH]E JOII HUCY TOKPUBEHE.

V) KPMUBUYHOIIPABHA 3AIIITUTA
KMBOTHE CPEOVHE

3amTuTa JKMBOTHE CpEIUHE MyTeM KPHBUYHOI IpaBa y IOCHEIHUX
HEKOJIMKO JIeTIEHH]a JIOBeJia j€ 10 CTBapama EKOJIONIKHX JeTUKara U MmoceOHor
Jiefla MaTepHjagHor (€KOJOIIKOT) KPUBUYHOI TpaBa Yy HAIMOHAJIHOM H
MeljyHapoTHOM KPUBHYHOM IpaBy. 1o je MOBENO 4Yak W JIO TOoceOHOT
03HauaBama, Kao eKOJIOIIKO KPUBUYHO NpaBo win Umweltstrafrecht y Hemaukom
w Environmental Criminal Law y enrneckoM mnpapy. Ho HanmoHamHu ipaBHA
CHCTEMH PEAJTHO jOIII HeMajy OAroBapajyhy ka3HeHy MOJMTHKY Y OBOj 00IacTH.
Ja mu je mpoOnem y 3anpehernm ka3HaMa, OHMMa KOjH CIIPOBOJIE 3aKOH WITH KOJT
OHMX KOjU MHA4e Mopajy Ja Ta IOLITY]y BHILE je CTBap peropuke. Jep,
YUILEHHUIIA j€ J1a je Y OBOM TpeHyTKy y PemyOomumu CpOuju jom yBek
CTaTHCTUYKH 3aHeMapJbuB Opoj MpHjaBa M MOCTYNAKa MPOTUB (U3MUYKHUX U
NPaBHHUX JIMIIA 300T U3BPIICHA KPUBHYHKX J€J1a TIPOTHB KUBOTHE CPEIMHE U3
I'maBe 24 K3, y onHOCy Ha ocTana kpuBH4Ha jaena. Ho, To He 3Haum 1a ce He
BOJIC TIOCTYTIIH 300T JPYTUX KOKIHUBHUX PaJIEbU, KOJU MMa]jy JIOTHIIA] YIIPaBO ca
OBHUM JienuMa. Pesynraru 6u Tpebasno ja onase ca jayameM eKOJIOIIKE CBECTH
y OKBHPY HAJUIOKHUX JIP)KaBHUX OpraHa U BbUXOBOM Mel)yCOOHOM capaimbOoM.
Ho, y TOM KOHTEKCTy O4YeKyje ce U capajiiba Ha pErHOHATHOM U Mel)yHapoiHOM
HUBOY. Pa3BujeHe 3eMibe TIOKa3yjy TEXEbY Jla 3aMcTa yCIOCTaBe orosapajyhu
HHMBO 3allITUTE JKHBOTHE CPEIHHE, KOju OM omMoryhwo W reHepamujama Koje
JIoJ1a3e Jia MOTY Jia OIICTaHy y OBHM WIIHM CJIMYHUM yclioBuMma. Ta TeHneHnuja
UMa U CBOje Mel)yHapOoIHONpaBHO yTeMelbere, Kpo3 u3semTaje Komucuje YH

360



EBpOHCKO 3aKOHOOJaBCTBO

3a TPEBEHLM]y KpUMMHAJIWTETa M KPMBUYHO IpaBocyhe, jep ce 3aluTuTu
)KHUBOTHE CpEAWHE [aje MPUOPHUTET KakaB WMa MW CYNPOTCTaBIhaE
OpPraHU30BaHOM KPUMMHAIY Ha HaJHAIMOHAIHOM HUBOY (aktuBHOCTH UNEP).
U1 Ha HuBoy EBporicke yHHje yOu/bHBH Cy PE3yNITaTH y CapajiibU y 3alUTUTH
’KUBOTHE CpEIUHE, 3aCHOBAaHM HAa MHOTUM [JOKYMEHTHUMa, Kao ILITO je
CToKXONMMCKa JAeKIIapalyja, mTo JOBOIH U JIO 3AIITUTE KPO3 KPUBIYHO TPABO.
OcHoBa kojoM ce 00e30el)yje 1menoKymHa KpUBUIHONPABHA 3aITUTA )KUBOTHE
cpenune y EY jecy JlupekTuBa o 3alITHTH )KMBOTHE CPEIHE ITyTeM KPUBUYHOT
npaa ([dupextuBa) u KonseHuuja CE 0 3amiTuTi KHUBOTHE CpeuHE MyTEM
kpuBryHor npaBa (Konseniuja). O6a NOKyMeHTa Kao LWJb MMaJy 3aIlTUTY
3eMJBHIIITA, BOJIE, Ba3MyXa, OMJBHOT M KUBOTHI-CKOT CBETA Ca aHIACOBAEM (1
XapMOHH3allMjOM) HAIlMOHAJIHUX 3aKOHO/ABCTaBa ca MHHUMa Y OBOj
npoOieMaTHiM, Mako Hu3Mel)y OBHMX akara TocToje W onpeheHe pasiuke.
JlupexTuBOM ce IMpoIcyjy KpuBu4uHa Jiena, a Konsenuujom cy obyxsahenu u
OpeKpIIaju W 3alTUTa NPUpPOJE Yy YHpaBHOM HOCTynky. Hemocrarak
KoHBeHnyje je mTo He MOCTOjM CBECHHM HEXaT Kao OOMMK BUHOCTH, CEM aKO
Jp>)KaBe YrOBOPHMIIE TO NOCEOHO HE NpeaBHIE Y CBOM 3aKOHOJABCTBY.
MebhytuM, He ymazehn Ha OBOM MeCTy y KOMIUIETHY aHAJM3y OBa JiBa
JOKYMEHTA, JaCHO je Jla Cy OHM TI0 cB0joj Tprpomu MehycoOHo momymyjyhu,
HE3aBHCHO 071 Tora mTo ko KoHBeHIuje mocToju YuTaB HU3 MOryhHOCTH Koje
JI03B0JbaBajy JaBama pe3epBU. To ce MOCEOHO OFHOCH Ha pellewma Koja
npensubajy omy3uMame MpenMeTa, UMOBUHCKE KOPUCTU WIM HMOBHMHE Koja
oziroBapa npubaBJbeHO] IMOBHHCKO] KOPUCTH Y BE3H Ca KPUBUYHUM JEIHMA U3
oBe obmactu (wi. 2. u 3. Kousenuuje). CIUUHO je U ca eKCTPATepUTOPHjATHOM
HauiexkHomhy. YV mpaBy CpOuje OBO je pPEIIEHO KpO3 OMNIITe HHCTUTYTE
KPUBUYHOT MATEPHjaTHOT MPaBa, MaKo CHEIM(PUIHOCT SKOIOMIKIX KPHBIYHUX
Jiena MOXK/IA 3aXTeBa OCEOHY peryiaTiBy WM Oap Mpenusupama y OJHOCY Ha
oty eo K3. be3 003upa Ha uzHete paznuke, JJupexrusom u KoneHjom
rapaHTyje ce onpeheHH HMBO 3alITUTE XMBOTHE cpexuHe y EBpomm, ca
HEU3rOBOPEHUM alld jaCHUM MO3UMBOM CBHM 3eMJbaMa Jla UM Ipuctymne. Y
o0nacTy KMBOTHE CpeIMHE TOCEOHY YIOTY MMajy M aKTHBHOCTH EBporickor
cyna npasze u Ommrer cyga. EBpornicku cyn mpapze je Kpo3 CBOje Ipecyne
HOKYyIIao Ja o0jacHU W Ipelnu3Hpa OCHOBHA Hadesla Ha KOjuUMa ce 3acCHUBA
KOMYHHTApHO TIPaBO Ca CBOjUM IIOHEKaJ M KaydyK HOpMama Koje ce THUy
TONIMTHKE 3aIUTUTE >KUBOTHE cpeauHe. OMIUTH Cyd MOCTyma IO 3aXTeBUMA
(GU3NYKKX U IPaBHUX JIMIIA, U 'y 001acTi KOHKypeHimje. CBojuM outyKama o0a
Cy/la UTPajy BaXKHY YJIOTY U y paJly HallMOHAJIHOT MpaBocyha y obnacTu 3amrure
KHUBOTHE cpenuHe. [IuTame koje UIak o0cTaje OTBOPEHO je, KOUKH je edekar y
CTBAPHOCTH HUXOBUX OIUTyKa y 3aIUTUTU JKHBOTHE CpEOUHE. YKOJIHMKO e
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aHanmu3upajy onpenoe mase 24. K3 u ommrer aena K3 ca momeHyTiM akTiMa
EY, youaBa ce BpJio ciiMyaH CHCTeM Ka3HEHHX ofpeioH, Koju o0yxBara He camMo
KpPUBHUYHA Jiea, Beh M NpUBpeAHE MpecTyle W MpeKpliaje, MTO OAroBapa
3AIITUTH TIPeIBHIIEHO] KOMyHHUTapHUM TIPABOM. 3allTHTA KUBOTHE CPEAMHE U
unrerpaugja Cpouje y EY nonmpasymesa nocraBibame BUCOKUX CTaHIapia y
0BOj 00J1acTH, ay M MyHY MMIUIEMEHTaIMjy mpea npaBocyhem. PazHoBpcTan
KaTaJor Ka3HEeHUX Mepa 3a MoBpe/ie OJTaHKeTHUX Ofipei0H O KHUBOTHO] CPEAUHU
y PemyOmim CpOuju mosipasymeBa fia ce 0BO JbYACKO IPaBO MOpa e(hMKacHO U
eexrrBHO 3amTuTHTH. TeK HE3aBUCHO U CaMOCTAJIHO IipaBocylhe Ouhe y cramy
Jla OITOBOPH HA OBAaKaB M3a30B.

VI) 3AKJbYYAK

VeraeHa pertiera y CpOuju y Be3u ca 3aIliTUTOM KUBOTHE CPE/IMHE, Ca HI30M
3aKOHA YCBOjEHHX y 00JIACTH )KMBOTHE CPE/IHE M Ka3HEHE OITOBOPHOCTH, MOKA3Yjy
BHCOK CTENeH YCKIaheHOCTH ca KOMYHHUTApHHM ¥ MelyHapOIHHM IIPABOM.
CyouaBame ca 030M/BHMM 3araljerbiiMa JKMBOTHE CpPEAMHE TOApa3yMeBa M
oroBapajyhly peakifjy TpaBOCYTHHX OpraHa. 3aKOHOJABall j€ 3a TaKBE
aKTHBHOCTH JIO CaJia HarpaBUo J00py OCHOBY, yckial)yjyhu HarmoHaHe mportice
Ca KOMYHUTAapHUM IIPaBOM, MOYEBIIN OJf MPaBa Ha WHPOPMHUCAHOCT O JKHBOTHO]
CpeIMHH, TIa JI0 CTBapama OroBapajyher kKaraiora KasHEHHX Mepa 3a MOBPELy
3aKOHCKMX HOPMH, Y3 TPOIIMPHUBAKE HAIKHOCTH TPEKPIIAJHAX CYIOBA U
MPUBPETHONPECTYIHE oroBopHOCTH. KasHe koje mpaBocyhe u3pude Mopajy outu
JICJIOTBOPHE, TIPOTIOPIMOHAIHE 1 oniBpahajyhe, kako 01 ce oCTUrIHM paBy ehekTr
CaHKIMOHWCAka, a Yy CKIaQy Ca WHTCHIMjOM pellemha yCTaHOBJHEHUX
KOMYHHTapHUM W HallMOHAJTHMM TpaBoM. Ha oBaj HaymH rapaHtyje ce
ozroBapajyha 3ariTuTa KUBOTHE CpPEIMHE M JHYICKOT 3paBiba, 0e3 003upa Ha
HEJIOCTaTaK TMOCTOjarba CBUX HEONXOJHMX TMO3aKOHCKUX aKara. 3allTura ekosa
TIoZIpa3yMeBa JIakjie He Camo MPEBEHTHMBHO, Beh M PENPECHBHO JICOBAbE, MPU
4eMy je BaxkHO OmaroBpeMeHo wuH(popMucame rpalhaHa, kako Om ce Kpo3
CcBeOOyXBaTHE aKTHBHOCTH, YBakaBajyhu moTpebe pas3Boja, AONIIIO 0
oMmoryhaBama yClioBa 3a OICTaHAK JbYJICKE BPCTE HA 3eMJbH, aKTyenu3yjyhn Tako
peun akajemuka [lantiha y cTBapHOCTH.
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ENVIRONMENTAL LAW, INTERNATIONAL LEGISLATIVE
AND THE ROLE OF JUDICIARY

ABSTRACT

In the last decades, Environmental Law as a separate branch has experienced the
development that follows the significance of environmental protection. It is
about a human right, with appropriate protection, on national, communitarian
and international level. Legal regulation implies a high level of compliance and
a special role of juridical system, with both preventive and repressive function.
Environmental Criminal law is being formed with specific forms of
responsibilities in criminal procedures. Ratio legis legal protection of
environment is a part of certain fulfillments of international obligations of our
state. Citizens have the right to be informed about all that, with an option to
influence environment themselves, report violation of some right if there is any
and to access judiciary, if those rights are violated.

Key words: Environment, Environmental Criminal Law, right to be informed,
compliance of protection.
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