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ITPEOJIOT YPEOBE EBPOIICKOI ITAPJIAMEHTA
M CABETA O YCIIOCTAB/bABBY OKBUPA
3A ITPOBEPY CTPAHUX OJVUPEKTHUX
VMHBECTVMLNJA Y EBPOIICKOJ YHUJN

op Mywxo JUMUTPUJEBU R

Ancmpaxm: Y caBpeMeHUM Me)yHapoJHUM eKOHOMCKHMM OfiHOocHMMa EBporicka yHuja
MHCUCTHPA Ha OTBOpeHOo] U ¢ep MehyHaposHOj TproBuHu. MehyTuM, ca HOBUM
TPrOBUHCKHM KpPETAHUMA, IOCTOjH 030M/bHA 60ja3aH EBpoIIcKe yHUje o/ HemoluTeHe
W HeOAp)KMBe TPrOBMHCKe NpaKCe HEKHUX 3eMaJba KOja JOBOJM JI0 Npey3uMarma
eBPOINCKUX NpeAy3eha y K/byYHUM MHAYCTPHjCKUM 06J1acTUMA. Y LIM/bY 3alUTHUTE
COIICTBEHHMX CTPATEIIKUX MHTepeca, Ha/l/IeXKHH opraHy EBpoIICKe yHUje YCBOjUIIH Cy
y cenrteMbpy 2017. ronuHe npeAJior Ypezioe KojoM ce yCrocTaBJ/ba OKBUP 3a IPOBEPY
CTpaHMX JUPEKTHUX WHBECTHIMja M3 Tpehux 3eMaspa, C MO3UBOM Ha passore
6e36eJHOCTH U jaBHOTI IOpeTKa. Y mpezaJsiory Ypeznbe Ap:kaBaMa 4iaHHLAMa
ocTaB/beHa je onapeheHa ¢eKCHOMIHOCT HEOMXOAHA 3a MPOBEPY CTPAHUX
WHBECTHIIMja y W3MEHeHUM OKOJHOCTUMA W ClelMPUYHUM HalMOHAIHUM
okBupuMa. [Ipessior Ypenbe npejsuba MexaHusMe capaZie U3Mehy JpxaBa,
noce6HO y c/1y4ajeBUMa KaJjia CTpaHe JUpPeKTHe UHBECTHUIMje V je/HOj UM BHUIlLle
JIp’KaBa YWiaHMIA MOTY yTHULATH Ha 6e36e/JHOCT ¥ jaBHU IIOPeJAK y JPYyTHM Jp:KaBaMa
YIaHMIaMa. Y3 To, pe/iJior npeiBuba jou v ciy4dajeBe kag KoMucuja Moxe BpILIUTH
KOHTPOJIy MHBECTHULIMja KOje MOT'Y YTULIATH Ha [IPOjeKTe UM IIporpame o BUTAJIHOT
WHTepeca 3a EBPOICKY yHH]y, a U3 pasJiora 6e36eIHOCTH 1 jaBHOT MOpeTKa.

KmyuHe peuu: nUpeKTHe CTpaHe WHBeCTHUIMje, EBponcka yHuja, Tpehe 3eMibe,
6e36e{HOCT, jaBHU N0pe/iaK, KOHTPOJIa, TPOjeKTH, TPOrpaMH

! UucTuTyT 32 MehyHapoJHY OJUTHKY U TpUBpeAy, Beorpag,. dimitrijevicd@diplomacy.bg.ac.rs.
Paz npezcTaB/ba fieo Hay4HOT NpojekTa MHCTUTYTA 3a MehyHapOAHY MOJUTHUKY U IPUBPESY:
,Cpbuja y caBpeMeHUMM MehyHapoJHUM OJHOCHMAa - CTpaTellKH MNpaBLM pas3Boja M
yuBpwhuBama mojoxaja Cpbuje y MehyHapogHUM MHTerpaTHBHUM IIpoliecMMa -
CNMOJbHONOJIMTUYKY, MehyHapoAHM €eKOHOMCKHM, NpaBHU U 06e306eJHOCHH acleKTH’,
duHaHCUpaHOT 0o/ cTpaHe MUHUCTApCTBa, TPOCBETE, HayKe M TEXHOJIOIIKOT pa3Boja Biazge
Peny6uinke Cp6uje (eBuAeHIMOHH 6poj: 179029).
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1) yBOQ

Y ycnoBrMa eKOHOMCKe IV106a/113alyje IPUMETHO je Aa fpKaBe BaH EBporicke
yHHUje, Koje CYy Y eKOHOMCKOM YCIIOHY, CBe BUIlle KOPUCTe MeXaHU3Me CTPaHUX
JUPEKTHUX MHBECTHUIMja 3a y6p3ame CBOT MpUBpeJHOr pacTta. [Ipeko cBojux
npeay3eha 1 KOMIIaHUWja Ip:KaBe HACTOje 3HAYajHO Jia MHBECTUPA]Y ¥ PA3JIUIUTE
npuBpesHe rpaHe EBporncke yHuje. OBOj TEHAEHIMjU JONPHUHOCH 106pa MOCIOBHA
KJMMa, ypeheHe W pasBUjeHe HHCTUTYLMje U 3aKOHOAABCTBO, pa3BUjeH
$UHAHCHjCKA CUCTEM, KBAJUTETHO KOPIOPATHUBHO YIpPaB/batbe W BeJUYMHA
YHyTpallmer TpXKuITa. CTpaHW MHBECTUTOPY UHBECTUPAjy Ha HA4YMH Jia Kynyjy
WM npey3uMajy nocrojehe eBponcke ¢pupMe, YuMe BpeMEHOM MOUUIY YTULATH
3HAaTHO Ha yHyTpallke NpUBpeJHe TOKOBe. [[oMeHyTH pU3KK NIPUCYTaH je mpe
CBera y cJy4ajeBHMa KaJila Cy CTpaHU MHBECTUTOPH Y ApKaBHOM BJIACHULITBY,
OZJHOCHO KaZia Cy NoJ, Ap»KaBHOM KOHTPOJIOM U yIpaB/bameM. HacTyname TakBUX
cJy4ajeBa MOBJAYM MO NpPaBUIy YHoTpe6y MMOBHMHe AoMaluX NpUBpPeSHUX
cybGjekaTa, ITO He MOTOAYje OAPXKUBOM PACTy U TEXHOJIOUIKUM MPeJHOCTUMA
EBporcke yHUje, Beh HapOTUB, JOBOJHU Y IUTAKE HEeHY CTAOUIHOCT U OpeJaK.
Y ToM cMuCITy, [UpEKTHEe CTpaHe UHBECTULIMje Oope/, MO3UTUBHUX eKOHOMCKHUX
edekara Mory uMaTH U ofpeheHe HeraTUBHE epeKTe MO eBPOINCKY 6e36eHOCT
IOLITO Ce KPO3 BbUX0BO /1€jCTBO OCTBAPYjy Pa3/IMUUTH COLMjaTHH, TIOJTUTUIKU U
TEXHOJIOWIKU YTUL@ju. Mako EBpoIicka yHMja TeXHU Ja ocTaHe 0TBOpPEHa npeMa
TpehuM 3eM/baMa, Koje IJIacUpajy OBY BPCTY CTPAHUX JUPEKTHUX MHBECTHUIIH]a,
YHuja HacTOju A cauyBa CBOjY 3ajedHUYKYy mp208UHCKY U UHBECMUYUOHY NOAUMUKY
U J1a 06e36e/11 CONCTBEHE EKOHOMCKe HHTepece Kpo3 CpoBoherme NpuMepeHux
3aKOHOJIaBHUX Mepa M KpO03 YCNOCTaB/babe aKTUBHUX MeXaHU3aMa IpoBepe U
KOHTpOJIe CTPAaHUX JUPEKTHUX MHBECTULIMjA. Y3 TO, EBpoICcKa yHUja HacToju Ja
3alUTUTH YHYTpallibe TPXKUILTE U Ja 0CTBapy MoryhHocTH 3a npuBpehuBame
eBPOINCKUX IHpefy3eha Ha TpxuwWTUMa Tpehux 3eMa/ba Y3 OCUTyparbe
PaBHONPABHHUX YCJIOBA U PaBHe 3alITUTE.?

2 CTpaHe JUpPEKTHEe MHBECTHUIIMje MPe[CTaB/bajy Be3y eBPONCKe MPUBPeJEe U TProBHHE Ca
I7106a/IHAM JIaHIMMa BPeJHOCTH Koju mokpehy mehyHapongHy exoHomujy. Kpo3s crpane
JUpEeKTHe UHBECTHLMje eBpoIicKa Npeay3eha U KoMIaHUje pa3MeLITajy CBOje POU3BOAHE
Tpoliece LLIMPOM CBETA, A 61 N0/, LITO OBOJbHUUM YCI0BUMA JIOLILIE [0 TOTPeGHUX CUPOBHHA,
pajiHe CHare U eHepruje, OJHOCHO /10 HajnpoduTabu/IHUjer uckopuiihaBamba TEXHOJIOTH]a,
3Hawa, UCKyCTaBa W HHOBalMja Koje mnocenyjy. Ctora, oBe WHBecTHLMje mnoBehaBajy
NPOAYKTUBHOCT U YMHE KOHKYPEHTHHUjUMa eBpoIicKa npeay3eha kpo3 epukacHujy nogeny
pecypca. UHBecTHLHje JONPHUHOCE NPUIMBY CTPAHOT KAlTUTAJIa, TpaHChepy HOBUX TEXHOJIOTHjA
Y OTBapaly HOBUX TPXKHLITA 3a M3BO3 JoMahux mpou3Bofa. Y3 TO, AUpPEKTHE CTpaHe
MHBECTUIIYje JONPUHOCEe OCTBAapewy Liu/beBa EBPONCKOT MHBECTULMOHOL IJaHa, AreHze
oapxuBor pasBoja 2030, ¥ Apyrux eBpoOICKUX U MehyHapoAHUX MporpaMa U npojekata “What
is the Investment Plan for Europe?, European Commission, UuTepHeT: https://ec.europa.eu/
commission/priorities/jobs-growth-and-investment/investment-plan-europe-juncker-
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2) MEPA EY

[IpenJior Ypeno6e EBpornckor napsiaMmenTa u CaBeTa 0 yCIIOCTaB/baky OKBUPA 32
IpoBepy CTpPaHUX AUPEKTHUX MHBecTUlUja y EBpornckoj yHuju (Proposal for a
Regulation of the European Parliament and of the Council establishing of the
Framework for Screening of Foreign Direct Investments into the European Union).?

3) PA3JIO31 3A YCBAJAIGE IIPEIJIOT'A YPEIBE

Y debpyapy 2017. roguHe Hemauka, Utanuja u ®Ppaniuycka obpaTuie cy ce
KoMucuju ca mpespsioromM 3a mno6oJblialbe HUBOA TPrOBHHE W MHBECTULMjA Y
CTpaTelIKH BXXKHUM 00J1acTHMa Koje Cy ce HalllJle y pOKYCy CTpPaHUX MUHBECTUTOpA
y APKaBHOM BJIACHWLITBY WJH IIOJ JAp:KaBHOM KOHTpoJioM. Kommucuja je TUM
TIOBOZIOM Y OKBUPY 3ajedHuYKe UHBECMUYUOHE NOAUMUKe, 3ay3eJia je AMHCTBEH CTaB
0 OTPe6H yCTaHOBJ/bAaBaa HOBUX IIPAaBUJIA O HAZ30py CTPAHUX MHBECTHIIMja Koja
6v 1oJ1a3u/1a 0f jeJHaKMX YC/I0Ba [0C/I0Baka Ha YHY TPalllbeM TPXULITY, Kao U 0f
perunpornuTtera y Mehyco6Hum ogHocuma.* [lputom, Komucuija je moHOBU/IA CBOj
CTaB U3HeT y ,Mulberwy 0 uckopuiihapamwy rnobanusauyje” of 10. maja 2017.
rojMHe, O OTBOpeHOCTHM EBpomncke yHuje IpeMa CTpaHUM JUPEKTHUM
nHBecTHIMjama.’ Y centeM6py 2017. roqune Komucuja je moHesa CaomiuTerbe Moz
HasuBOM: ,Mo/iepHa TProBUHCKA MOJIMTHKA 33 OCTBApPHBabe I06ann3aluje”, Kao
U U3BewiTaj o cipoBohewy TProBUHCKe cTpaTteryje EBporncke yHuje: ,Tpropuxa 3a
CBe" KOjuMa ce 3aJI0KWJIa 3a yHanmpehewe MehyHapojHe capajibe y 06JacTH
CTpaHMX JUPEKTHUX HHBecTHIHWja.® Mehytum, KoMmucuja Huje Kpujaa CBOjy

plan/what-investment-plan-europe_en, 20.08.2018; United Nations, “Transforming our World:
the 2030 Agenda for Sustainable Development ", A/RES/70/1; Aymko JumutpujeBuh,
,Caonmrerse Komucuje o mporpaMmy 3a Jimbepanusanujy KpeTawa Kanurtana‘, Egponcko
3akoHodascmeo, 2010, 6p. 31-32, ctp. 103-108; ,EBporncku GoH/ 3a cTpaTellika UHBECTHpama’,
Esponcko 3akoHodagcmeo, 2018, 6p. 63, cTp. 153-165; ,,Caoniuterbe Komucuje o mpuxBaTamwy
JUPEKTHUX CTPaHUX MHBECTHUIIMja Y3 3aIUTUTY BUTAJHUX UHTepeca’, EBpoIcKo 3aKOHO/1aBCTBO,
2018, 6p. 65, cTp. 71-84.

3 “Proposal for a Regulation of the European Parliament and of the Council establishing of the
Framework for Screening of Foreign Direct Investments into the European Union”, COM (2017),
487 final, 13 September 2017.

*“European Investment Policy: A Common Approach to Investment Control‘, 28 July 2017,
WuTepHer: http://g8fip1kplyr33r3krz5b97d1.wpengine.netdna-cdn.com/wp-content/uploads/
2017/08/170728_Investment-screening non-paper.pdf

5 “Reflection Paper on Harnessing Globalisation‘, Europen Commission, COM (2017), 10 May 2017.

¢”Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions - A Balanced and Progressive
Trade Policy to Harness Globalisation”, COM(2017) 492 final, 13. September 2017; "Report From
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3abpuHyTOCT 360r cBe Beher 6poja mpey3uMara eBpOINCKUX Npeay3eha ca
TeXHOJIOTMjaMa y CTpaTellKH BaXXKHUM paHaMa eBpOIICKe IPUBPE/E, IITO ce Y GUTH
KOCH ca HeHOM 3ajedHU4KOM mp2o8uHckom noaumukom. C 063upoM Jja MHOTe
JIp’kaBe U Jiajbe YCIOCTaB/bajy HENpUMepeHe 6apujepe, U [ia He MPYKajy jeIHaKe
yCJIOBE 3a AUPEKTHE CTpaHe UHBeCTULMje U3 EBpOICKe yHUje, 3aK/bydeHo je Ja
EBporicka yHuja Mopa YCBOjUTH IPUMepeHe Mepe KojuMa he, ¢ je/iHe CTpaHe, OCTaTH
OTBOpeHa mpeMa JApPYruM JpKaBaMa, a C Apyre cTpaHe Mopa 06e36eAuTH
eQUKaCHU]y 3aLITUTY K/byYHUX EKOHOMCKHX 00JIaCTH Of, CTPAHHUX yJlarama Koja 6u
MOIVIa ITETUTH HheHOoj 6e36e/HOCTH U jaBHOM MopeTKy.” CBpxa npezJiora Ypezobe,
y3 UCTOBpeMeHO ycBajawe Caonmrema Komucuje, crora je y ycrnocraB/bamby
IPaBHOT OKBHpa 3a NPOBepPY CTPaHUX JUPEKTHUX UHBECTHUIMja U NIpeAy3UMatbe
Mepa 3alITUTE BUTAJIHUX HHTepeca EBporicke yHUje U ApkaBa yiaHuna. C 063upom
Jla U3, 10 cajla, 3aK/byYeHUX Cllopa3yMa 0 TPrOBMHHU U UHBecTUlMjaMa EBporncke
yHUje U ApXaBa YiaHULA IPoU3u/Ia3e U HeKU U3y3elLld Ofi IpaBUjia HallMOHAIHOT
TpeTMaHa U npuxBaheHUX 06aBe3a Be3aHUX 3a CJ1000/aH MPUCTYI YHYTPallbeM
TPKULITY, MOTYhHOCT 3a MpeAy3uMame 3aliTUTHUX Mepa y LUbY OCHUIypama
6e30e/JHOCTH U jaBHOT MIOPeTKa He MOXE Ce JOBOJUTH y UTatbe. 3allITUTHE MepE,
MehyTHM, He MOTy ce peAly3uMaTH y CBPXY OrpaHHYaBama C1060/JHE TPTOBUHE, Tj.
apbuTpapHO, HEOMIPaB/AHO U AUCKPUMHUHATOPCKU. Y TOM CMUCJLY, IpeJior Ypeabe
yBakaBa ImoceOHe OKOJIHOCTU CBaKe JIpXKaBe YIaHHIle Koja oceyje MeXaHU3MeE 3a
NpOBepy CTPaHUX AWPEKTHUX HUHBECTHUIMja WM KOja TeK IJaHHpa HHUXOBO
ycnocraB/batbe. C TuM y Besy, [Ipefsior Ypeabe y3uma y 063uUp U UCK/bYIUBY
HazexxHocT EBporicke yHuUje y obJ1acTy 3ajedHutke mp2oguHcke noaumuke, Koja
00yxBaTa AUPEKTHA CTPaHa yJlarama CXo/IHO YiaHy 3 cTaB 1 Tauka e, ¥ uwiaHoM 207
craB 1 YroBopa o pyHkioHucawy EBpornicke ynuje.® Takobe, [Ipeaior npesuba u
KOHKPETHY capa/iiby u3Mehy Ap:kaBa WwiaHula U KoMucuje no 0BoM MUTaKY, Kao
IITO je pa3MeHa HHopManKja Koja Tpeba Aa 06e36eau 60/bY KOOPAUHALU]Y Y
IPOLECY AOHOLLIE A OJ/IyKa. YCIIOCTaB/beHU MeEXaHU3MU capaZitbe Tpeba Ja 10Besy
[0 TOBUILEHOI HUBOA CBECTH O IUIAHUPAHUM M CIPOBEJEHUM JAUPEKTHUM
MHBeCTHIMjaMa Koje O6M MorJie YTULATH Ha 6e36eJHOCT U jaBHU INOpeJak.
[IpenioxkeHoM Ypei60M npeiBuba ce U ia 64U KoMucuja MorJia CipoBeCTH TpoBepe
U3 pasJiora 6e36eJHOCTH U jaBHOT MOPETKa y CJAy4ajeBUMa KaJja MHBECTHULHje

the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions - Report on the Implementation of the Trade Policy
Strategy Trade for All Delivering a Progressive Trade Policy to Harness Globalisation”, COM(2017)
491 final, 13. September 2017.

7“Report from the Commission to the European Parliament and the Council on Trade and
Investment Barriers”, COM (2017) 338 final, 1 January 2016 - 31 December 2016.

8 “Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community*, Official Journal C306/1,17.12.2007.
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yrpoXKkaBajy HeKHM BakaH mpojekaT u nporpam EBporncke yHuje.’ OTyz, y cBakoM
KOHKpDETHOM CJIy4yajy, Ap)KaBe 4YIaHHULe 3a/pXKaBajy IpaBo Ja 3axTeBajy
obaBellTeka 0 CTPAHUM JUPEKTHUM MHBECTHLMjaMa Kako 6M MorJe /a CTaBe
oApebeHe npuMe/6e. Y3 HaBeZleHO, U KoMucuja UMa mpaBo Ja Jjaje HeobaBesyjyha
MUIL/bEHA TOBOJOM TUX MHBECTHUIMjA, @ y CBPXY NPOLieHe KOJIMKO UHBECTULUje
yTU4y Ha 6e36eJHOCT U jaBHU NopeJak y EBPOINCKOj yHUjH.

3) YCKIIABEHOCT IIPEJIOT A YPE[IBE
CA ITIOJIMTUKAMA EBPOIICKE YHUJE

CxofHo wiaHy 3 ctaB 1 Tauka e, YroBopa o QyHKIMOHUCawy EBpoIncke yHuje,
YHuja je 3ajpxajia UCK/bYYUBY HaJJIEXHOCT ¥ 06/1acTU 3ajedHuU"Ke mpaosuHcke
no/umuke y OKBUpY Koje YHHja MOxxe JOHOCHTH NIpaBHO 0b6aBe3yjyhe of/lyKe y CBPXY
TMI0CTH3akha OTBOPEHOT, Gep U Ha NPaBY 3aCHOBAHOT HHBECTUIIMOHOT OKpYyXera.
[Ipenior Ypenoe yckiaheH je ca nu/beBUMa 3ajedHUYKe MP208UHCKe U UHBECMULUOHE
no/IUMUKe Koja 3axTeBa YCIOCTaB/bakbe PABHONPABHUX O/{HOCA ca TpehuM 3eMsbama.!
OTBOpeHOCT NpeMa CTpaHUM MHBeCTHUIMjaMa Mopa OUTH y jeJHAKO0j MepH [IOLITOBaHa
y TpehuM 3eMJsbaMa Kao 11To ce nouityje y EBpornckoj yauju. [Ipeayseha us EBponcke
yHHje MOpajy UMaTH jeiHaKe YCJI0Be I0C/I0Bakba Kao LITO CTpaHa pefy3eha ykuBajy
y EBporickoj yauju.'? Ca HaBeieHUM NPaBHUM OKBUPOM 6110 61 Moryhe ocTBapuTH
cj060y KpeTama KalnuTala WU CJ000AY IOCIOBHOT HacTamMuBama Koje Cy
rapaHToBaHe ofipeibaMa U3 4. 63 U wi. 49 YroBopa o pyHKIMOHUCawy EBporncke
yHuje."® CyIITHHCKY yCriecy Ha TOM IUIaHy MOIVIM 61 6UTH IMMUTHPAaHU MeXaHHU3MHUMa

° [IpeaJior Ypea6e He cMaTpa ce MHULUjaTUBOM y OKBUpY Komucujusor [Iporpama cioco6HOCTH
u epukacHocTU. Bugetu: Regulatory Fitness and Performance Programme — REFIT Scoreboard
Summary, European Commission, 24 October 2017.

10 CTpaHe fupeKTHe MHBECTHUIIMje YOKBUPEHE CY LIMbeBUMa 3ajedHUYKe MP208UHCKe NoAUMUKe
EBporicke yHuje 1 ogpenoom u3 4. 207 craB 1 YroBopa o ¢pyHKuHMOHKCcawy EBporcke yHuje.

11 “Trade for All: Towards a more responsible trade and investment policy”, Communication, COM
(2015) 497, 14 October 2015.

12y Tom cmuciay, Komucuja EBponcke yHUje HHCHCTHpA Ha 3aK/byYUBaky OUJIATEPATHUX U
pervuoHaJHUX UHBECTUIIMOHMX apaHKMaHa KojuM 61 ce Ha CIiopa3yMaH HayMH ypejua oBa
MaTepHja. Y BpeMe JJOHOILIEeHa npejJiora Ypea6e, EBporcka yHUja BojuIa je TPEroBope o
3aKJby4YMBamy YToBOpa 0 C1I060/IHOj TProBUHU ca AyctpanujoM, Kanazom, Yuneom, UHujoM,
WHpoHesujoM, JanaHoM, MekcrukoM, MapokoM, HoBuM 3enanziom, @ununuuuma, CUHranypom,
BujetHamMoM u TypckoM. [loce6HO cy BoheHH peroBopu o 3ak/byuery yropopa ca KuHom u
MjanmapoMm. CriopasyM o cJ10604HOj TProBUHU NpeBUbEH je U Y 0JHOCMMA Ca pErMOHATHOM
opranusanujoM MERCOSUR, ynje cy 4ianuue AprentuHa, bpasun, [laparsaj, Ypyrsaj (zo 2016.
¥ BeHellyesa, Koja je HaKOH TOra CyclieH/J0BaHa).

13 [Ipema YroBopy, c71060/1a IOCJIOBHOT HACTabHBakha OHOCH Ce UCK/bYYMBO Ha ipKaB/batbe EY,
a He M Ha JjpxaBJbambe U3 Tpehux gpxaBa. C Apyre cTpaHe mak, y OmmuTeM cropasyMmy o
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KOHTpO/Ie CTPaHUX JUPEKTHUX MHBECTHUIIMja KOjU 61 OTPaHUYMII CJIOBOHO KpeTame
KanuTaaa. OBa orpaHuyera Mory OUTH OllpaBZaHa U3 pasJ/iora JeGUHUCAHUX Y YWIAHY
65 YroBopa o ¢yHKLMOHUCawy EBpoIicKe yHUje, WK U3 pa3J/iora 3alliTUTe jaBHOT
nopeTka U 6e36e4HOCTH, OLHOCHO 360r pasJiora OIMIUTEr UHTepeca KaKo HX je
neduHuncao EBporicku cyz npaBge.* Y cBakoM ci1yyajy, orpaHH4€ethe 0CHOBHE CJI060/ie
KpeTama KaluTajia He 61 cMeJlo OUTH NOrpelHo TyMayeHo y npakcy. C TUM y Be3y,
OCHOBHE €J1060/1e He MOTY CJIy>KUTH UCKJBYYUBO y EKOHOMCKE CBPXE, 8 MEXaHU3MHU 3a
KOHTPOJIY JUPEKTHUX CTPAHUX MHBECTHULIMjAa MOPaIX 6U OGUTH y CKJIAZLY Ca OMLITHUM
HayesiuMa npaBa EBporicke yHuje, npe cBera ca HauesMMa poNopLUOHaIHOCTU U
IpaBHE CHUTYPHOCTH KoOja IpeACTaB/bajy 6paHy Moryhoj AUCKpUMHUHALMjH,
HETPaHCIAPEeHTHOCTH U 3JI0yNoTpeGaMa Ha YHY TpallibeM IJ1aHy. "

4) OBJIACTU CTPAHUX ANPEKTHUX MHBECTULINJA
KOJE CY ObYXBA'REHE IIPE[JIOTOM YPEJIBE
KonneHrpanmje kanurana

CTpaHe AMpeKTHe UHBECTHULMje PeCTaB/bajy jelaH of K/by4HUX paKTopa
npoleca rio6aansanyje cBeTcke nmpuspeze.'® Kao BpcTa KamuTasHUX yaramwa,

TProBUHHU U yciayraMa CBeTcKe TProBUHCKe opranusanuje (GATS), caapkaHa cy mpaBua o
OCHHBamy Npe/iCTaBHUIITaBa CTPaHUX GUPMHU 3a IIpyKakbe yC/Iyra Koja 06yxBaTajy c1060aH
NPUCTYI TPXKULITY y3 06aBe3y HeuckpuMuHanyje. Bugetu: "World Trade Organisation Legal
Texts", UnTepHeT: https://www.wto.org/english/docs_e/legal_e/legal_e.htm#services

14 EBporncKY cy/ IpaBJe YCTAaHOBHO je Jja: ,MaKo JpKaBe YWIAHHULE UMAjy JUCKPELMOHO MPaBo Y
norseny ofpehuBarma passiora jaBHOT NOpeTKa U 6e36eJHOCTU Y KOHTEKCTY HallMOHATHUX
noTpeba, OBe MHTEpece Ap)KaBe YIaHUIle He MOy yTBphHUBATH jeJHOCTPAHO 6e3 MKaKBe
KOHTpOJIe UHCTUTYLMja EBponicke yHUje. Y TOM CMHCITY, jaBHU HHTEpECH ce MOpajy CTPUKTHO
TYMa4MTH, TaKO ,MHTEPECH NIOCTOje HCK/BYYMBO aKO ITOCTOjH CTBApHA U J{0BOJbHO 036HJ/bHA
HpeTHa ONLITEM UHTepecy ApyluTBa. Bugertu: Case C-483/99, Commission v France, Case C-
463/00, Commission v Spain, Case C-326/07, Commission v Italy, Case C-212/09 Commission v
Portugal, and Case C-244/11 Commission v Greece.

15 TIpusikoM u3pazie npegsiora Ypen6e, Komucuja ce ocionusna Ha CMepHHIle 33 MOJUTHKE
yJlarama y Jp:kaBe MpuMaolle y Moriey HauuoHaiHe 6e36eqHocTH (Guidelines for Recipient
Country Investment Policies Relating to National Security) u Kogekc o 1ubepann3anyji KpeTamba
kanutasa (Code of Liberalisation of Capital Movements) Opranu3arnyije 3a EKOHOMCKY capajiiby
u pa3Boj. Bugeru: ,Guidelines for Recipient Country Investment Policies Relating to National
Security”, Recommendation adopted by the OECD Council on 25 May 2009, Internet:
http://www.oecd.org/daf/inv/investment-policy/43384486.pdf; "The OECD Code of
Liberalisation of Capital Movements“, 2018, UnTepHeT: https://www.oecd.org/daf/inv/
investment-policy/Code-Capital-Movements-EN.pdf

16 MupocaB AHTEBCKHY, ,Pa3BOjHH OTEHIHjaIN CTPAHUX AUPEKTHUX MHBECTHIIMja: KOMIIApaTHBHA
MmehyHapoHa ucKycTBa“, MehyHapodHu npobaemu, 2009, 6p. 1-2, cTp. 49.
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CTpaHe JUpeKTHe UHBECTHULMje MOTY M0 pa3yMeBaTH YHYTpalliba U CHOJballlba
ynarawa (inward and outward FDI).'” OBa ysarawa Ha MehyHapoJHOM ILJIaHY,
yIJIaBHOM 00yxBaTajy Ipollece CHajaiba, CTHLakha WM 3ajeJHUYKOr yJarama
usmeby npegnyseha (mergers, acquisitions or joint ventures) kojuMa ce BpLiu yBeharme
IbMXOBOT KalKTala Kpo3 aKyMyJlalijy BULIKA BpeJHOCTH. Y EBpornckoj yHujy,
HaBeJleHU INpoLecd obyxBaheHU cy YpeJOOM O KOHLEHTPALMjU KalHUTaJHUX
ynaramwa.'® [lpema oBoj Ypen6u, omoryheHo je ApkaBaMa 4YiaHHLAMa Ja
npeAy3uMajy 3alUTUTHe Mepe Ha OCHOBY PAaBHO 3aCHOBAHUX HHTepeca (HIIp. jaBHe
6e36eJHOCTH, MeIUjCKUX C1060/1a ¥ IPaBKJIa ONpe3a), Te Ha OCHOBY OMILTHUX Hayesia
U Jpyrux obaBe3a Koje mpoususase U3 npasa EBporncke yHuje. Y HaBeJleHUM
cJIyyajeBMMa He I0CTOjU U3PUYUTO NponMcaHa o6aBe3a obaBeluTaBawa KoMucuije,
JIOK Y pYyTUM CJIy4ajeBUMa KOjy IOTNA/ajy N0/ IPaBHO 3aCHOBAaHe UHTepece, TaKBa
o6aBe3a nocroju. Kag KoMucuja 6yse obaBelliTeHa, OHa je y:KHa Ja OCUrypa
JlocJielHy IpUMeHy YpeZibe 0 KOHLIeHTPALMjU KallUTa/JIHUX y/larama. Y cjiyyajeBuMa
rAe 6u JOLLIO [0 NpeK/anama NpuMeHe opeaba U3 Ypezbe 0 yCIOCTaB/bakby
OKBHpA 3a IPOBEPY CTPAaHUX JUPEKTHUX MHBECTULMjA U Ypei0e 0 KOHLIeHTpaLUjHy,
He 6 Ce ZJOBOZMJIO y IUTakbe NPOoLieHa YCKIa)eHOCTH 3alITUTHUX Mepa Ipely3eTHX
Ha Ip>KaBHOM HUBOY ca OMIITHM HayeJrMa U JpyruM ob6aBe3aMa Koje Mpou3u/aze
u3 npasa EBporncke yHuje.

®duHaHCcHjcKa ob1acT

Y dpunaHcujckoM cekTopy EBporicka yHuUja je oBa1acThIa ogroBapajyha tesa 3a
IpolLieHy O0HUTETA Y Be3U ca CTULalkheM UM oBehawe yzena y GUHaAHCHjCKUM
ycTaHoBaMa (KpeAUTHUMM yCTaHOBaMa, WHBECTUIMOHUM QOHJ0BHMA U
ocurypaBajyhuM ApywmtBuMa). [IpUHOUOM Be3aHU 3a BpIUeHe IOMEHyTe
JleJJAaTHOCTH, Kao U 3a ylpaB/batbe PUHAHCUjCKUM yCTaHOBaMa yTBpheHU cy y
JupextuBu 2007 /44/EZ o npaBuivMMa NOCTyNamba U KPUTEPUjyMUMa NpOLEHe 3a
OOHUTETHY MPOLIEHY CTHULaka U oBehama y/e/1a y PUHAHCHjCKOM CEKTOPY, TOTOM
y AupextuBu 2013/36/EU o npucTynamy AeJaTHOCTH KPeJUTHUX YCTAaHOBA U
OOHUTETHOj KOHTPOJIM Ha KPeJUTHUM yCTaHOBaMa U UHBECTULIMOHUM QPOH/0BHMA,
kao uy Jlupextusu 2009/138/E3 0 ocHuBamwy 1 06aB/batby [eNaTHOCTH OCUTyparba
u peocurypawa (CosBeHTHocT II) u /[lupektuBu 2014/65/EY o TpXKUIITY
kanuTtasa.' [pegor Ypenbe o ycnocraB/batby OKBHUpPA 3a MPOBEPY CTPAHMX

7Ynanom 2 lpenJiora Ypense Hucy oGyxBaheHe T3B. TOPTHOJH0 HHBECTHIH]E.
18 “Council Regulation (EC) No 139/2004 of 20 January 2004 on the Control of Concentrations
between Undertakings®, Official Journal L, 24, 29.1.2004, p. 1, etc.

19 “Directive 2007 /44 /EC of the European Parliament and of the Council of 5 September 2007
amending Council Directive 92 /49 /EEC and Directives 2002/83/EC, 2004/39/EC, 2005/68/EC
and 2006/48/EC as regards procedural rules and evaluation criteria for the prudential
assessment of acquisitions and increase of holdings in the financial sector®, Official Journal L,
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JUPEeKTHUX UHBECTULMja He MOXKe YTULIATH Ha KpuTepujyMe EY y Besu 6oHUTETHOT
Ha/i30pa y Be3u CTULaka KBaIMUIUPaHOT yaesa y GUHAHCHjCKOM CEKTODY.

EHepreTcka o6nacT

He Moxxe GUTH CIOpPHO /1A JIpXKaBe y CAaBpEMEHUM OKOJIHOCTHMA MpPUMEY]Y
MeXaHHU3Me [TPOBepe UHBECTHUIHja ¥ CTPaTELIKUM UHAYCTPHjCKUM CEKTOpUMa Kao
IITO je eHepreTHKa. Pa3jo3u 3a KOHTPOJy CTpaHUX AUPEKTHUX WUHBECTULH]jaA Y
eHepreTckoM cekTopy EBporicke yHuje npor3niase U3 YhibeHuIle Aa EBporicka yHuja,
360r CONCTBEHUX IOTpeba MMa MHTePeC 3a CUT'YPHUjUM CHAb/1eBatbeM eHepreHTUMA.
Y ToM cMucy, YHHja je ycBojuiia HoceOHY IMPEKTHBY 0 KpUTHYHOj MHQPACTPYKTYPU
KOjoM Ce 0/ ApKaBa WIAHHLA 3aXTeBa /1a YTBP/ie CTPATELIKHN BXKHY UHOPACTPYKTYPY
3a Kojy JipKaBe MMajy 00aBe3y Jia MpUIpeMe aJileKBaTHe 6e36eHOCHE MIaHoBe.”
3ajeqHo ca aupekThBaMa ob6yxBaheHuUM T3B. Tpehum eHepzemckum nakemom,
EBporicka yHuja nponucasa je npaBu/ia KojuMa ce pery/uiily nocjaefyie Koje Mory
HacTaTH 10 ApXKaBe YiaHUIlle U YHHUjY V LeJNHY, KaJa CUCTeM MpeHoca raca u
eJIEKTPUYHE eHepruje KOHTPOJIMIIE olepaTep U3 JpkaBe BaH EBporcke yHuje.?!
CnencreeHo, EBpornicka yHMja je mponucaia U ofropapajyhe o6aBese 3a ApaBe
YJlaHulle y TIOIJIe[ly polieHe PU3MKa Ha JpXKaBHOM U PerMOHaJIHOM HUBOY, @ paju
CBeyKynHe 6e36eJHOCHE MpOIieHe Y Be3W ca CUCTeMUMa 3a CHAGJeBame racom,
YK/byudyjyhu pU3uKe KOju Cy TOBe3aHM ca racCHOM MHOpacTpykypom.?? V3 To, y
npeaJsiory Ypenbe o NpUIPEM/bEHOCTH 33 pU3MKe, CaJ[pXKaHe Cy ,Marbe-Bulle”

21.9.2007, pp. 1-16; “Directive 2013/36/EU of the European Parliament and of the Council of
26 June 2013 on access to the activity of credit institutions and the prudential supervision of
credit institutions and investment firms, amending Directive 2002/87/EC and repealing
Directives 2006/48/EC and 2006/49/EC", Official Journal L, 176, 27.6.2013, pp. 338-436;
“Directive 2009/138/EC of the European Parliament and of the Council of 25 November 2009
on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency II), Official
Journal L, 335,17.12.2009, pp. 1-155; “Directive 2014/65/EU of the European Parliament and
of the Council of 15 May 2014 on markets in financial instruments and amending Directive
2002/92/EC and “Directive 2011/61/EU", Official Journal L, 173, 12.6.2014, pp. 349-496.

20 “Council Directive 2008/114/EC of 8 December 2008 on the Identification and Designation of
European critical Infrastructures and the Assessment of the Need to Improve their Protection,
Official Journal 1, 345, 23.12.2008, p. 75.

21 “Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 concerning
Common Rules for the Internal Market in Electricity and Repealing Directive 2003 /54 /EC”,
Official Journal L, 211, 14.8.2009, p. 55; “Directive 2009/73 /EC of the European Parliament and
of the Council of 13 July 2009 concerning Common Rules for the Internal Market in Natural Gas
and Repealing Directive 2003 /55/EC”, Official Journal L, 211, 14.8.2009, pp. 94, etc.

22 “Regulation (EU) No 994/2010 of the European Parliament and of the Council of 20 October
2010 concerning Measures to Safeguard Security of Gas Supply and Repealing Council Directive
2004/67 /EC Text with EEA relevance”, Official Journal L, 295, 12.11.2010, pp. 102, etc.
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MICTOBETHE ojpe/ibe 3a 06/1aCT CHab/ieBarbha eJIEKTPUYHOM eHeprijoM.” Y InpeKTHBH
0 6e36eJHOCTH MpeXHE HHPPACTPYKTYpe, TaKohe Cy HaBeAeHH Cy0jeKTH O TOBOPHH
3a MpyXarbe eHepreTcKux ycayra?* ¥ CrpaTeruju 3a eBpOICKY €HepreTcKy
6e36enHocT, u3 2014. roguHe, aHA/IM3UpaHA je CUTYaLuja Kaj CyOjeKTH Hh3BaH
EBporicke yHUje pey3My KOHTPOJIy HaJj CTPATeLIKH BaXKHUM HHOPACTPYKTypUM
06jeKTHMa y eHepreTckoj o6acTu.> ¥ ToM cMucay, nmocebHa nmaxkia Komucuje
yCcMepeHa je HAa KOMIIaHWje, 6aHKe M WHBECTHLHMOHe (OHJOBE y [JpXKaBHOM
BJIACHHUILUTBY U3 3eMa/ba [JIABHUX CHAb/eBaya eHepreHTHMa YHjH je b Aa yhy Ha
TpKULITe EBpOICKe YHUje U ja CTBOpe Mpenpeke JuBepcudUKaLUji eHePreTCKOr
cHab/ieBarba 1 pa3Boja Mpexe U MHPPACTPyKType y YHuju. KoMucuja cmartpa ga 6u
KpO3 JaBaie 3aKOHOJABHUX MpeZJsiora y Be3u ca o6e3behemeM cHAbgeBama
eJIEKTPUYHOM EHEPrujoM M racoM JApiKaBe WiaHWLEe Tpebaso Ja Npeaysmy H
oaroeapajyhe mepe KojuM 6u NMpOLEHWIE PU3UKE Npey3uMarba BJACHUYKE HJIHU
yIpaB/badyKe KOHTPOJIE HA/L eHEPreTCKUM HHQPACTPYKTYPHUM 00jEKTHUMA Off CTpaHe
npaBHUX cybjekara u3 Tpehux semasba. [lpema Komucuju, ycBojeHe Mepe MopaJie 61
OWTH y CBAKOM CJ1y4ajy NIPEUCIUTUBAHE Of CTPaHe CTPYYHUX TeJIa.

ObGnacr 06e3bebersa cripoBmHa

Opn 2008. rozuue, Komucuja EBponicke yHuje paju Ha I1aHy o6e36ehema
CHPOBMHA 3Ha4ajHUX 3a HbeH eKOHOMCKH Pa3Boj, C TUM Jia Ce CNUCAK C BpeMeHa Ha
BpeMe (CBake TpU TOJMHE) aXypupa y CKJIaJy ca TPKHUIIHHUM HOoTpebama M
TEXHOJIOIIKUM pa3BojeM.?® OBaj cmucak Tpeba Jja MOTaKHe Jabe yHampehemwe
NPOU3BOAHUX KallallUTeTa U NPOU3BOAHUX JeJIaATHOCTU Ha HUBOY EBporicke yHuje.
Y Tom mnorsieny, YHUja paju Ha NOACTULAKY HOBUX MOJUTHUYKU UHULMjATHBA
Jp>KaBa 4jlaHULA Koje 6M OuJe o NpUMapHe Ba)XHOCTU y NMPUIpPeMHU IMOMHUCcA
CHPOBHHA O BUTa/IHE B&XKHOCTH 3a pa3Boje eHe NpUBpejie.

OGr1acT 13B03a pode

[Ipepsior Ypes6e o ycnocTaB/batby OKBUPA 3a MPOBEPY CTPAHUX AUPEKTHUX
MHBECTHUIIMja He YTHYE Ha KOHTPOJIy U3B03a pobe ¢ BOjHOM HaMeHOM. O6JiacT

23 “Proposal for a Regulation of the European Parliament and of the Council on Risk-Preparedness
in the Electricity sector and repealing Directive 2005/89/EC”, COM (2016) 862.

2“Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016
concerning measures for a high common level of security of network and information systems
across the Union”, Official Journal L, 194,19.7.2016, pp. 1, etc.

% ”Communication from the Commission to the European Parliament and the Council, European
Energy Security Strategy, COM, 2014.

26 “Communication: Tackling the Cchallenges in Commodity Markets and on Raw Materials”,
COM(2011)25.
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M3B03a Y IOMEHYTOM C/y4ajy peryaucaHa je Ypenoom EY 428/2009, npeMa kojoj
poba ca ABOjHOM HaMeHOM IMOJJeXxe KOHTPOJM y CKJIaZy ca MehyHapoJHO
npey3eTUM oGaBe3aMa U Yy CBpXy ob6e3b6ehewa MehyHapogHe 6e36emHOCTH.?
Ypenoowm je EBpornicka yHuja ycriocTaBuIa 3ajeJHUUKY PEXXUM 3a KOHTPOJTY H3B034a,
npeHoc, 6ep3aHCKo [0Cpe/ioBabe U IpeBo3 pobe ca BOjHOM HaMeHoM. [loMeHyTOM
Ypenbom mopcTude ce capajiiba Y CBPXY CIIpOBObhema obaBe3a Ha YMTaBOj
TEPUTOPHjHU YHUje.

Ob6unacr BasgymiHor caobpahaja

IIpenJsior Ypeznbe o ycnocTaB/bakby OKBUpA 3a NPOBEPY CTPAHUX JUPEKTHUX
WHBecTUIMja y EBporckoj yHUjU He yTH4e Ha Ypenoy 1008/2008 o 3ajeqHUYKHUM
NpaBUJIKMa 3a 06a/balbe BasAyLIHOT caobpahaja y YHuju. OBo THUM Iipe, jep ce
npezioroM Ypezioe He yTBphyje MexaHH3aM 3a IPOBEPY CTPAHUX y/laramwa. Ypesoom
1008/2008 mpomnucaHy Cy YCJIOBH 3a U3/jaBakbe OllepaTUBHE JIUIEHIE JIUI[MMa 3a
o6aBJbame Bas/JylIHOr caobpahaja y3 HakHaAy WM 3akyi. [IpeMa oBoj Ypenowy,
Buiie of 50% mpeayseTHHKa Tpeba Aa je y ApXKABHOM BJIACHUIITBY WUJH Y
BJIACHULITY Jip>KaBJ/baHa JpxaBa wiaHuLa EY, a oHU Kao BiIacHULM UMajy 06aBe3y
IpOBepe U Ha/i30pa. ABMO NPEeBO3HUK He MOXe J0OUTH A03BoJy Y EBpoIcKoj yHUjU
aKo U3BaH YHHUje noceyje yzeo o 50+ %, ocM ako OCTOjU COpa3yM ca Fber0BOM
MaTHYHOM 3eMJ/bOM.2

CBeMmupcka obsact

Y Caonwmrewy Komucuje o cBemupckoj ctpareryju 3a EBpony, Komucuja je
HaI/IacK/1a BaXKHOCT OZpKaBarba eBPOICKOT JIaHI[a CHab/ieBama.” Y ToM cMuciy,
CTpaHe JUpeKTHe UHBEeCTHULMje Tpeba Aa IOMOrHY OCTBapehy HaBeJeHOT LK/ba.

OGs1acT cajoep 6e30eqHOCTH

[IpenJior Ypen6e Tpeba aa 6yae y GyHKIMjU AONYHE MOJUTHKA EBporicke yHuje
y 06J1aCTH eJIEKTPOHCKHUX KOMYHHUKAIH]a, cajoep 6e36eJHOCTH, 3aIUTUTE KPUTHYHE

27 “Council Regulation (EC) No 428/2009 of 5 May 2009 setting up a Community Regime for the
Control of Exports, Transfer, Brokering and Transit of Dual-Use Items, Official Journal L, 134,
29.5.2009, pp.1, etc.

28“Regulation (EC) No 1008/2008 on Common Rules for the Operation of Air Services in the
Community”, Official Journal L,293/3,31.10.2008.
2 “Communication from the Commission to the European Parliament, the Council, the European

Economic and Social Committee and the Committee of the Regions Space Strategy for Europe”,
COM/2016/0705 final, 26.10.2016.

167



EBponcxo s3axornooabcmbo, bp. 66/2018

MHOPACTYKTYpE U UHAYCTPHUjCKe KOHKYpelUje Y IPOU3BO/bY U NPYyXKamby yCIyra
3a cajoep 6e36eqHOCT. Y Caonmutery Komucuje u Bucokor npeacraBHuka EY 3a
CIloJbHe MOC/I0Be U 6e30eJHOCHY NOJIMTUKY O CTpaTeruju cajoep 6e36eLHOCTH 3a
YHUjy, npejcTaB/beHa je BU3Wja OTBOpEHOI, 6e306eJHOT U CUTYpHOTr cajbep
npoctopa.’’y Ypenou 283/2014, yrBpheHu cy npojeKTH ofi 3aje THUIKOT HHTepeca
Ha I10Jby TPAHCEBPOIICKE MPEXKe Y OKBUPY TeJIEKOMYHHUKaI[OHEe MHPpacTpyKType.3!
Y JupektuBu 2016/1148, nponucaHe cy KOHKpeTHe o6aBe3e y Be3H Cajoep
6e36eHOCTH 3a ApXKaBe 4iaHMIe EBpOICKe yHHje U Mepe Koje je MOTpebHO
CIIPOBECTH Ha IVIaHY O/IpXKaBaka MPUNPABHOCTU U MHOPMUCaa onepaTepa y
006J1aCTH TIpyKarba AUruTanHuX yoayra.? Ox 2016. rogune y EBpornckoj yHUjU
KpPEeHYJIO Ce ca MHULMpalkeM Mepa Ha IJIaHy cajoep 6e30eJHOCTH U YBOhHemeM
HOBUX MOJQJMTeTa TPXKHUIIHO OpHjeHTHUCaHe IOJUTHUKE 3a MOACTULAHEM
UHAYCTPUjCKUX KamanuTeTa.’® 3a moMeHyTy cBpxy EBporicka yHHja U3/jBoju.Ia je
cpeacraBa u3 ponga XopusoHt 2020 u MHcTpyMeHTa 3a noBe3uBatbe EBpomne.3*
Hapenne roguHe, EBporcka yHHja ZioHesa je CaomiuiTewe KoOjuM ce yTBphyje
jeAMHCTBEeH MPUCTYH npeMa cajoep 6e36e1HOCTH. Y COMILITERY Ce U3HOCH MTPeJIJIoT
3a JIOHOIIehe HOBe Ype/ibe 0 yCIOCTaB/biby OKBUPA 3a JlaBake OBJallihemna 3a
GaBJ/bembe cajoep 6e36eaHOIINY Vv CBpXY 00y3/jaBatha GpparMeHTanyje TPXKHUIITA U
3alUTUTE MOTpOIlIaya.

5) TIPOBEPA CTPAHUX OVUPEKTHUX MHBECTULINJA
IIPEMA IIPEJIOIY YPEBE

[IpensioxkeHoM Ypen6om EBporicka yHHja HACTOjU Jia YCIIOCTABH II€JIOBUTH
IpaBHU OKBUP 33 MPOBEPY CTPAHUX JUPEKTHUX MHBECTHULMja YHYTap YHUje. [pkaBe
YIaHUIE CXOAHO 4. 1 Ypenbe Mory mpoBepaBaTH CONCTBEHUM MeEXaHHU3MHMA
JIUPEKTHe CTpaHe UHBECTHUIIMje, a Y CKJIa/ly ca OApeheHNM yCI0BUMa KOjH Ce OIHOCe

30“J0IN“(2013) 1 final, 7.2.2013.

31 “Regulation (EU) No 283/2014 of the European Parliament and of the Council of 11 March 2014
on guidelines for trans-European networks in the area of telecommunications infrastructure
and repealing Decision No 1336/97/EC", Official Journal L, 86,21.3.2014, pp. 14, etc.

32“Directive (EU) 2016/1148 of the European Parliament and of the Council of 6 July 2016
concerning Measures for a High Common Level of Security of Network and Information Systems
across the Union”, Official Journal L, 94, 19.7.2016, pp. 1-30.

3 “Commission Communication COM(2016) 410 on Strengthening Europe’s Cyber Resilience
System and Fostering a Competitive and Innovative Cybersecurity Industry‘, COM(2016) 410
final, 5.7.2016.

34 “Regulation (EU) No 283/2014 of the European Parliament and of the Council of 11 March 2014
on Guidelines for trans-European Networks in the area of Telecommunications Infrastructure
and repealing Decision No 1336/97 /EC”, COM(2016) 410 final, 5.7.2016.
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Ha pasJiore jaBHOr MOpeTKa U 6e36eJHOCTH, KOju cy mpomnvcaHu Cropasymom
MebhyHaposHe TpPOBHHCKE OpraHusanuje, MoceOHO oApeaboM U3 4YiaHa 14
Crnopasyma o ¢/1060/1HOj TPrOBUHU U LJapMHaMa, Kao U ApPyruM ojpeadaMa U3
MehyHapoAHMX MPaBHUX MHCTPYMEHATA O TPrOBUHU U HHBECTHUIMjaMa YMje CTpaHe
YTOBOPHHUIIE Cy AprKaBe YiaHuie uin EBporncka yuuja.* C 063upoM jia y nojeJuHUM
JpkaBaMa wiaHuLama EBporcke yHuje Beh mocToje MexaHU3MU IPOBepe CTPaHUX
JIMPEKTHUX WUHBECTHUIHYja, V YiaHy 3 craB 1 [Ipeasiora Ypexnbe, mpomnucyje ce
MoryhHOCT Jia pXKaBe y CKJIaJly ca HallMOHAJIHUM OKOJIHOCTHMMA HacTaBe Jia UCTe
KOpPHUCTE WUJIM Jia I0HeCy Mepe y CBPXy bUXoBe 3aMeHe. OgpesboM U3 yiaHa 7
[Ipensiora Ypen6e npomnucyje ce o6aBe3a 3a Jp:kaBe WiaHULe Aa 6JaroBpeMeHo
uHopmuiy KoMrcHjy o mocTojamby MexaHH3aMa 3a IPOBepy CTPAHUX AUPEKTHUX
WMHBECTHIIMjA U KUXOBOj 3aMeHH. Takohe, mponucyje ce u o6aBe3a ApkaBa Jja
JlOCTaB/bajy FOAMIILE U3BELITAje ca UHPOpMallbjaMa 0 CTPAaHUM yJlarambuMa Koja
Cy MOABPrHyTa NMpOBepHy (YaK M KaJa JApiKaBe YIaHHIle HEMAjy YCIOCTaBJ/bEH
MexaHU3aM 3a npoBepy). Ofpendom u3 uiaHa 6 [pegsora Ypenbe yTBphyjy ce
npoLeAypaHU OKBUD 3a CIPpOBOhee NpoBepe CTPaHUX AUPEKTHUX UHBECTHULIM]ja
(y3 06aBe3y mponrcrBama POKOBA U M0/IM3aiba TPABHUX JIEKOBA MPOTHUB OAJIyKa Y
Be3u ca mpoBepoM). Oipei6oM 13 uiaHa 8 yTBphyje ce ob6aBe3a MehycobHe capa/ithe
u3Mehy [pkaBa 4YJaHHUIA MO OBOM MHUTAaly, Y3 y3ajaMHO OOGaBelITaBame U
obaBelITaBatbe KoMucuje, ka0 U y3 pa3MeHy peJjieBaHTHUX HHopMaluja U
MOI'YhHOCT U3paXkaBama 0/[roBapajyhux npuMe 161 off CTpaHe 3aUHTEPECOBAHUX
JIpKaBa, 0OIHOCHO 0/iroBapajyhux Mullbera ofi crpaHe KoMucuje y pasyMHOM poKy
oA, 25 pasHux faHa (4ak ¥ y c/y4yajeBUMa KaJl ApKaBa YiaHUIA HeMa MeXaHU3aM
3a MpoBepy, OAHOCHO He CPOBOAY TPOBEPY CTPaHUX JUPEKTHUX MHBECTHLIY]a, a HA
1mTa ux o6asesyje v wial 10 IIpeasiora Ypenoe).36 Y3 HaBeieHO, 0Aipe1GOM U3 YiaHa
12 Ilpepsiora Ypenbe ycTaHOBJ/beHA je 06aBe3a Ap:kaBa WiaHuLa U Komucuje aa

3> MexaHU3MH TIPOBEPE MOTy Ce TOAENUTH Y JiBe rpymne. Y MpBoj IPyny HHBECTUTOPU UMajy
JY’KHOCT IPETXOJHOT IPHjaB/bHBaba MHBECTUIIM]a Pafu jobHjarba ofo6pemsa. Y Apyroj rpynu
HMHBECTHUIIMje ce HAaKHaJHO NIPoBepaBajy C TUM Aia MHBECTUTOPU MOTY 3aXTeBaTHU IIpOBepy U
KOHTpOJIy M IIpe OKOHYama TpaHcakKuuje. MexaHM3MM 3a NPOBepy CTPaHUX AUPEKTHHUX
MHBECTHIIYja TPe/ICTaB/bajy OrpaHHYere CJI060/JHOT KpeTara KanuTa/a v C1060/e TOCJ0BHOT
HacTambMBawka yHyTap EBpomncke yHuje. Mehytum, npema ofpegbama Yroeopa o
dyHkoHucamy EBporncke yHuje (Koju je cacTaBHU Aeo YroBopa u3 JlucaGoHa), ApxaBaMa
YJIaHMIIaMa JOIYyLITEHO je Npe/ly3MMatse Mepa y CK/Iajly ca HaueJMMa IPONOPLYOHAIHOCTU U
IpaBHe CUT'YPHOCTH, a KOjUMa ce OrpaHUYaBajy oBe c1060/e Moj yCJI0BOM Aa Te Mepe HUCY
AVCKpUMUHUpajyher kapakTepa U Jja ce MOTy ollpaBJaTH pas/103uMa jaBHe 6e36eIHOCTH, jaBHUX
TNOJIMTUKA WK JPYTUX BKHUX PA3JIora KOju IPOM3KJIa3e U3 3alTUTeE OILITHX MHTEepeca.

36 PagmMeHa MHopMaliyja Mopa Telin y ckiafly ca HadesioM ToBepJbUBOCTH (WwiaH 11), a ucte Mory
YK/byYMBATH pas3/MyuTe MNojaTKe (OA BJIACHUYKE CTPYKType CTPAHOI HHBECTHUTOPA,
TIJIAHUPAHOT WJIM CIIPOBEZEHOT ylararmwa, o HHopManuja o cybBeHIHjaMa ¥ noMohH Kojy cy
ofi00pusie Tpehe 3eMibe).
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yCIOCTaBe ,KOHTAaKTHe TayKe" U KOOpJMHaLHYjcKe IpyIle, Kao MeXaHU3Me Koju 6U
CJAYKUJIM pasMeHU WMHOpMalMja y Be3W MUTawa Ca CHPOBOhEmeM CTpaHuX
JVPEKTHUX HHBECTULIY]ja.

HWako y EBpoIiCKOj yHUjU IOCTOjU HU3 NIOJMUTHUKA KOjUMa Ce MPY:Kajy OJIaKLIULe
CTPaHUM MHBECTUTOPHUMA, IIOCTOje U OAroBapajyhe obaBe3e Koje ce 0fHOCe Ha
TNOIITOBaK€ NpaBHe perynatvse EBpolicke yHUje M HALMOHAIHOT 3aKOHO/AaBCTBa
Jp>kaBa 4wiaHULA. Y TOM CMUCAY, a 61 ce ocurypaja epUKacHOCT MexaHH3aMa
NpoBepe JUPEKTHUX CTPAaHHUX MHBECTHULUja, JpXKaBe YjaHUIle, IpeMa YiaHy 5
[Ipensiora Ypezi6e, MMajy NpaBo yCcBajarba Mepa NOTPeOHUX 3a CIpeyaBatbe lbUX0BOT
usberaBama. TUM MepaMa o6yxBaheHa cy npesy3eha ocHOBaHa y CK/1a/ly ca IpaBoM
JipKaBe YIaHuIle KOja Cy Y BJIACHUILUTBY WUJIM IIOZ, KOHTPOJIOM CTPaHUX MHBECTUTOPA.
[lo npaBuIty, CTpaHU UHBECTUTOPH 06yxBaheHH cy 06aBe30M MOIITOBakba IpaBUIa
0 TPXHUIIHOM HaJMeTawy KOja YK/bYdyjy KOHTpOJY Cllajalba M NpUIajakba
NpUBpeAHUX ApyluTBa. Kajja ce He3aBUCHO OZf M3BOpA U NOpeKJia NpejJioXKeHa
CTpaHa MHBecTHLMja Habe y Jomaluajy oapenou Ypenbe EBpomcke yHuje o
KOHLIeHTpaL1jU KallMTaJIHUX yJlaraka, MHBeCTHUIYja ce Hehe pealu30BaTH CBe 10K
EBporicka koMucHja He U3BPLIY IPOBepY U He Jia o06perse.s” Liub oBe mporeaype
jecTe cnpevaBarbe KaNUTAJTHUX KOHIEHTpaLKja Koje 61 MorJle 3HaTHO OTeXaTH
KOMIIETULIM]Y Ha €eBPOIICKOM YHYTpallbeM TPXKULITY. [IpojeHa NIpuXBaT/bUBOCTH
NpYjaB/beHUX Clajatba WU [IpUIajamba CTOra je ycMepeHa Ha npoBepy edekaTa
CTPaHUX AUPEKTHUX UHBECTULIM]jA HA TPXKUILHY YTaKMUIy U 06yXBaTa pasJore
HallMOHaJIHe 6e36eJHOCTH WY jaBHOTA TOPETKa.

Y cBpxy 04yBamba BUTAJIHUX UHTEpPeca YHU]e, pejJior Ypeaoe nocsehyje noce6Hy
HaXy KoMIeTeHIIMjaMa KoMucyje Koja MOxxe U3BPIIMTH IPOBEPY MHBECTHULUja Koje
61 MoIVie yTULIATH Ha POjeKTe WK IporpaMe of, UHTepeca 3a EBporncky yHujy. ¥ ToMm
cmucny, llpeaaor Ypenbe npegsuba KOHKpeTHe KpUTEpHUjyMe 3a YTBphUBambe
npojekata M mnporpama kao wro cy: XopusoHTt 2020, T'anuneo, EBponcku
reoctaloHapHu HaBurauujcku cucteMm (EGNOS), KonepHukyc, TpaHceBpoImcke
Mpexe y cektropuMa npometa (TEN-T), enepretuke (TEN-E) u TeniekoMyHukanuja),
3a koje Komucuja Moxke BpiinTH npoBepy.>® C 0631poM Jja 0BU POjeKTH U POrpaMu
10 NTPaBUJIY NOBJIAYe BesMKa GUHAHCHUjCKA CPe/CTBA U A AONPUHOCE TPUBPEJHOM
pacTy U 3amoll/baBakby, IbUXOB 3Havyaj 3a EBpPOIICKY YHU]jy je BeJIMKH, Te ce pa3/io3u
jaBHOT MopeTKa U 6e30e/JHOCTU 3a KUXOBY peasu3alyjy He oBojie y muTatbe. OBO
THM IIpe aKo Cy IPOrpaMH U NPOjeKTH YCIIOCTAaB/beHH Ha OCHOBY 3aKOHO/JaBCTBa
EBporcke yHUje ¥ CTpaTelIKHd BaXKHUM 00J1aCTHMa, TIONYT U3rpajitbe KPUTHUYHE

37 “Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of concentrations
between undertakings®, Official Journal L 24, 29.01.2004.

38 “Annex to the Proposal for a Regulation of the European Parliament and of the Council
establishing a Framework for Screening of Foreign Direct Investments into the European Union”,
COM(2017) 487 final, 13.9.2017.
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uHdpacTpykType (y eHepreTuny, caobpahajy, KOMYHHUKaLMOHOj [eJaTHOCTH,
¢duHaHCHjaMa, CBeMUPY, CHTYPHOCHOj 3 IMUHUCTPAIUjH UTA,.), 32 yIIOTPe6Y pa3BojHUX
TeXHOJIOrHja (YK/bydyjyhu BelITauKy UHTEJUTe LY}y, POOOTHKY, TOYPOBOAHUKE,
TEXHOJIOTHje ca IBOCTPYKOM HaMeHOM, cajoep 6e36e/JHOCT, CBEMUPCKY U HyKJIeapHY
TEXHOJIOTHjy), TIOTOM 3a CUTYPHO HcKopiihaBamwbe K/bYYHHUX pecypca U MPUCTYI
ocebuBUM HHopManujama.*® [Ipema [peaory Ypenbe, mocebHa naxkma Apxana
yiaHuia U KoMucuje Tpeba fa Oyfe ycMepeHa Ha YMEbeHUIY Ja JIM je CTpPaHU
MHBECTHUTOP N0/ KOHTPOJIOM BJIaJie ipXKaBe Koja Huje uiaHuLa EBporicke yHuje U Aa
JIU Cy CTpaHe JUpeKTHe UHBECTHULMje Pe3y/TaT leHe GHHaHCHjCKe ToMOohH.
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7) 3HAUAJ 3A PEITYBJIMIKY CPBUJY

[IpenJsior Ypenbe o ycnocTaB/bamkby OKBUpA 3a MPOBEPY CTPAHUX JUPEKTHUX
WHBecTUIMja EBpOIICKe yHMje Y MOTIYHOCTH NOTBphYje Jia je MOTPeGHO 3aIpXKaTH
HY>KHY QJIEKCUOUTHOCT KaKo 61 JipKaBe YaHHIle MOIJIe KOHTPOJIMCATH AUPEKTHE
cTpaHe UHBecTUlyje. [[pUTOM ce MOpajy y3eTH y 003Up U JIETUTUMHU UHTEPECH
pasJMYUTHX CTpPaHa M OKOJIHOCTH cjay4aja. Byayhu pga cTpaHe [gupekTHe
WHBECTUIIMje CHaZajy y JoMeH 3aje[HUYKe TPTOBUHCKe NOJUTHUKe (Common
Commercial Policy), 6uio 61 NOTPe6HO [IEHUTH HHTEPeCe JIpXKaBa YWiaHHUIA Y CBAaKOM
nojeAMHOM cJay4ajy. Kao gpkaBa Koja miegypa Ha 4JaHCTBO y EBpoIickoj yHUjU
Cp6uja Mmoxke caMo YCJIOBHO MPUXBATUTH IPeNopyKe caapxaHe y [Ipeasiory Ypezoe.
OHa MoXe TpeAy3eTH caMo OHe Mepe Koje oMoryhaBajy ocTBapeme JUPEeKTHUX
CTPaHUX MHBECTHLHja Yy CKJIaAy ca 3aKk/byyeHUM apaHXMaHMMa Koju
eKCTEeH3UBHUPajy o6aBe3e EBporicke yHuje y morjiefy ocTBapuBama €060/
KpeTama KaluTaja. H3Bpluewme 3ak/byueHUX HHBECTHUIMOHUX CropasyMma
NpUBpeAHUX cybGjekaTa u3 Tpehux 3eMasba ca cybjektuma u3 Cpbuje Moxe,
MehyTuM, MOKpeHyTH oApeheHa MUTamka Koja ce MOCTaB/bajy U y Jp)KaBama
ynaHunama EBponcke yHuje. Ta muTawa MOry yK/bYYUTH U NUTakbe MPOBEpe
JUPEKTHUX CTPaHUX MHBECTHUIIM]ja U UCTYhaBarba 00aBe3a U3 3alITUTHHX KJIay3yJia
y rpaHuIiaMa yTBpheHrnM ocHUBAYKUM YroBopoM EY. CBe Mepe U orpaHuyerba Koje
O0u Owse mpenay3eTe Mopaje 6W OUTH Ga3vpaHe Ha HEJUCKPUMHUHATOPCKUM
OCHOBAMa, LIITO 3HA4YM /1a 6M eBeHTyaIHA MPUMeHa 3alITUTHUX KJIay3yJia 3Ha4uIa
¥ Jinbepanusanujy JoMaher TPXKHUIITA, HA OCHOBY MPUHIMIIA TOIITOBAKbA OMIITET
MHTepeca ¥ MPONOPLHUOHATHOCTH. Y KOHKPETHOM CJ1y4ajy, Cp6uja 61 y3 mponucaHe
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ycioBe 3a npujeM y EBponcky yHHWjy Mopajia BOJUTH payyHa M O 3alUTHUTH
CONCTBeHUX 6e36eJHOCHUX UHTepeca U MHTepeca jaBHOT NIOPeTKa, U TO HAPOYUTO
y CTpaTeLIKUM 06/1acTUMa OJf BUTAJIHOT HallMOHAIHOT 3HaYaja.

PROPOSAL FOR A REGULATION OF THE EUROPEAN PARLIAMENT
AND THE COUNCIL ESTABLISHING THE FRAMEWORK FOR SCREENING
OF FOREIGN DIRECT INVESTMENTS IN THE EUROPEAN UNION

Abstract: In contemporary international economic relations, the European Union
insists on open and fair international trade. However, with new trade trends, there
is a serious fear of the European Union from the unfair and unsustainable trade
practices of some countries that lead to the takeover of European companies in key
industrial branches. In order to protect its own strategic interests, the competent
authorities of the European Union adopted in September 2017 a draft Regulation
establishing a framework for screening foreign direct investment from the third
countries, with reference to security reasons and public order. In the draft Regulation,
the Member States have been given some flexibility necessary to check foreign
investment in changed circumstances and specific national frameworks. The draft
Regulation provides for mechanisms of cooperation between States, in particular
where foreign direct investment in one or more Member States can affect security
and public order in the other Member States. In addition, the draft also provides for
cases where the Commission can control investments that may affect projects or
programs of vital interest for the European Union, and for reasons of security and
public order.

Key words: foreign direct investment, European Union, third countries, security,
public order;, screening, projects, programs.
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